AMENDED AGENDA
TOWN OF EDISTO BEACH
FEBRUARY 12, 2015
REGULAR TOWN COUNCIL MEETING
6:00 P.M.

L Call to Order
I Invocation and Pledge of Allegiance
. Approval of Minutes
A. Regular Council Meeting Minutes, January 8, 2015
Iv. Proclamations and Presentations
A. Starfish Awards
1. Beth Foster, Martha Ritter, Walton Salley and Anne Vaughan
2. Mary Edna Keller
3. Kelly Burris, Deborah Hargis and Betty Heaton
4. Nancy Fitzgerald
B. Beautification Award, Town of Edisto Beach
V. Old Business
A. Ordinance 2015-03 to Terminate the Temporary Moratorium on the issuance and Approval
of Building Permits and Record Plats for the Big Bay Creek and Scott Creek Property Owners
sewer line project in the Town of Edisto Beach for (1) new or additional connections for
properties situated inside the municipal boundaries to the Town Sewer system through the
Big Bay Creek and Scott Creek Property Owners sewer line project and (2) additions to
existing structures that access the Town Sewer System through the Big Bay Creek and Scott
Creek Property Owners sewer line project if additional sewer capacity would be required for
the addition
B. Civic Center Ag‘re"e‘ment
C. Zoning Ordinance Rewrite
VL. New Business/Appearances

A. Llittle Free Library

B. Resolution #2015-R01, Jury Box Resolution

C. Proclamation #2015-P02, Municipal Association’s 2015 Advocacy Initiatives

D. FY 2014-15 Six- Month Budget Adjustment

E. FY2015-16 Budget Calendar

F. Planning Commission Meeting Calendar Revision

G. Special Event Application — Edisto Road Race

H. Agreement between the Town of Edisto Beach and the Army Corps of Engineers for the
Preliminary Engineering Design for Beach Stabilization

. Special Election Information

J.  Agreement between the Town of Edisto Beach and Local Government Services, LLC for cable

television franchise fee payment compliance
K. Special Event Application-Edisto Island Ducks Unlimited
VII. Committee Vacancies
A. Construction Board of Adjustments and Appeals — 3 vacancies
B. TIDE Committee-1 vacancy
ViiL. Planning Commission
A. 126 Jungle Road-Bradley & Lisa Myrick-New Home in C-3 District
IX. Departmental Reports and Committee Updates




X. Public Comment Period
Xl Executive Session-Personnel
Xil. Adjournment




Ordinance No. 2015 - 03
TOWN OF EDISTO BEACH

AN ORDINANCE

An Ordinance to Terminate the Temporary Moratorium on the Issuance and
Approval of Building Permits and Record Plats for the Big Bay Creek and Scott
Creek Property Owners sewer line project in the Town of Edisto Beach for (1)
New or Additional Connections for Properties Situated Inside the Municipal
Boundaries to the Town Sewer System through the Big Bay Creek and Scott
Creek Property Owners sewer line project and (2) Additions to Existing Structures
that access the Town Sewer System through the Big Bay Creek and Scott Creek
Property Owners sewer line project if additional sewer capacity would be required
for the addition.

WHEREAS, in order to give the Town time to address the sewer system deficiencies
and make appropriate and needed studies, repairs and improvements to its
infrastructure, the Town Council enacted an Ordinance No. 2014-19 dated September
11, 2014, to establish, for a temporary and limited period of time, a moratorium on the
approval of building permits and record plats for (1) new and additional connections to
the Town sewer system for properties through tie-in to the Big Bay Creek and Scott
Creek Property Owners Sewer Line Project, and (2) additions to existing structures
utilizing the Big Bay Creek and Scott Creek Property Owners Sewer Line Project if the
additions would effect an increase on the sewer capacity and demand of the sewer
system; and

WHEREAS, the Town Council now desires to terminate the temporary moratorium.

NOW, THEREFORE, BE IT RESOLVED, ENACTED AND ORDAINED by the Town
Council of the Town of Edisto Beach as follows:

That the temporary moratorium established by Ordinance No. ___ dated is hereby
terminated and rescinded effective immediately as of adoption of this ordinance.

This Ordinance shall take effect upon approval by Council.

By:
Jane Darby, Mayor Pro Tem

First Reading: ATTEST:
Adopted: Deborah Hargis, Municipal Clerk

Approved as to form:




STATE OF SOUTH CAROLINA )
) FACILITY MANAGEMENT AGREEMENT

COUNTY OF COLLETON )

WHEREAS, Colleton County (“County”) is the Lessee of the Edisto Civic Center, located at 42
Station Court, Edisto Island, SC 29438, by virtue of a Lease Agreement executed between
the County and the Colleton County Board of School Trustees dated July 17, 2002; and

WHEREAS, the County desires to partner with Town of Edisto Beach (“Town”) for the
operation, management, and maintenance of the Edisto Civic Center in an effort to deliver
the best programming and activities for the Edisto Beach community and the Edisto Civic
Center; and

The County, as the owner of the facility will contribute the following to the operation:

Provide Direct Assistance to the Town in agreement to undertake management of the
Edisto Civic Center on the terms set forth herein below.

NOW, THEREFORE, in consideration of the conditions and covenants set forth herein, the
County and Town agree as follows:

1. The recitals set forth above are fully incorporated herein by reference.

2. The County, as the Lessee of the Edisto Civic Center, shall provide direct financial
assistance to the Town for the operations, management, and maintenance of the Edisto
Civic Center as stated in the attached budget which will be added to the Town of Edisto’s
direct assistance payment from the County, which is Exhibit A to the this agreement and is
incorporated herein fully by reference. Additional revenues from rentals and other
revenues related to the civic center shall be placed into a fund by the town to provide
capital and operational support to the civic center.

3. The Town shall be responsible for arranging for the payment or provision of the
following services to the Edisto Civic Center:

1- Utilities (Water/Sewer & Electric/Gas)
2- Phone and Internet Service
3- Alarm Systems
4- Facility Maintenance
a. Structure
b. All Mechanical Systems
c. Maintenance and Repairs
5- Capital Improvements
6- Lawn Maintenance
7- Dumpster Service
8- Janitorial Service

4. The Town agrees to provide the following services:




(a) Management of the civic center, to include:
(1) Maintain regular hours of operation,
(2) Open and close the civic center,
(3) Coordinate use of the auditorium and classrooms,
(4) Manage and monitor activities and usage of civic center;

(b) Staffing the civic center (with local organizational partners), to include front
desk reception and employment services and management for the purpose of
operating the facility, when and if needed;

(c) Installation and/or networking of the computer and communications systems;
(d) LT. support for the facility, if needed;
(e) Internal signage for operations and programs; and

(f) Provision of supplies for regular operations of the office and lavatories, if
needed.

5. The Town shall:

(a) Prepare a proposed fee schedule for use/rental of the civic center which must be
agreed to by both parties in writing prior to implementation;

(b) Create a standard facility use/rental agreement form;
(c) Collect all use/rental fees directly from all users of the civic center; and

(d) Implement a procedure to be utilized by the Town for processing payments for
all use/rentals of the civic center.

6. The Town shall collect and retain all rental fees to be deposited in a fund to provide
capital and operational support to the civic center. The Town shall be permitted short-term
use of the civic center for events upon the same terms and conditions as the public, with
the exception that the Town shall not be required to pay a rental fee.

7. Term. This agreement shall be effective as of the date of execution by both parties and
continue at the pleasure of both parties. Either party may terminate the agreement at any
time for any or no reason by giving the other sixty (60) days’ written notice of termination.

8. Insurance and Damage.

(@) County shall provide and maintain comprehensive liability and casualty
insurance on building, grounds, and personal property not owned by the Town. County’s
liability insurance coverage is provided by the South Carolina Insurance Reserve Fund.
County shall notify Town in writing should such coverage be canceled or if cancellation is




imminent. Said notification will be given by County to Town in writing within 10 days of
receipt of any actual or constructive notice of cancellation.

(b) Town will provide casualty insurance on contents of building, including
computers and furniture, only for any property furnished by the Town which shall not
include items listed as being owned by third parties. Town shall maintain during the term
liability insurance in accordance with the South Carolina Tort Claims Act. Town’s liability
insurance coverage is provided by the South Carolina Municipal Insurance and Risk
Financing Fund. Town shall notify the County in writing should such coverage be canceled
or if cancellation is imminent. Said notification will be given by the Town to the County in
writing within 10 days of receipt of any actual or constructive notice of cancelation.

9. Relationship. Neither Town nor any personnel of Town will for any purpose be
considered employees of the County. Town assumes full responsibility for the actions of
Town's personnel and is solely responsible for their supervision, daily direction and
control, payment of salary (including withholding income taxes and social security),
worker's compensation and disability benefits.

10.  Notice. Any notice to either party hereunder must be given in writing signed by the
party giving it, and shall be served either personally with proof thereof or by registered or
certified mail addressed as follows:

Ifto Town: Ms. Iris Hill
Town Administrator
Town of Edisto Beach
2414 Murray Street
Edisto Beach, South Carolina 29438

If to County: Mr. ]. Kevin Griffin
County Administrator
Colleton County
P.0.Box 157
Walterboro, South Carolina 29488

11.  Authority. The individuals signing below on behalf of Town and the County hereby
represent and warrant that they are duly authorized to execute and deliver this Agreement
on behalf of Town and the County and that this Agreement is binding upon each party in
accordance with its terms.

12.  Entire Agreement. This Agreement (and its Exhibits) constitutes the entire
understanding between the parties with respect to the subject matter hereof and
supersedes any and all prior understanding and agreements, oral and written, relating
hereto. Any amendments hereof must be in writing and signed by both parties.

13.  Governing Law. This Agreement shall be governed by the laws of South Carolina,
and the courts of said state shall have jurisdiction over its subject matter.

14.  Subordination. This agreement is subordinate and subject to all terms set forth in
the Lease Agreement dated July 17, 2002 between the County and the Colleton County




Board of School Trustees. The Town acknowledges receipt of a copy of said Lease
Agreement.

IN WITNESS WHEREOF, the parties hereto have, through duly authorized officials,

executed this Facility Management Agreement effective as of the day of
, 2015.
WITNESSES: TOWN OF EDISTO BEACH
BY:
Iris Hill

ITS: __ Town Administrator

WITNESSES: COUNTY OF COLLETON

BY:
J. Kevin Griffin

ITS: __County Administrator




FY 2013-2014

ACCOUNT
GENERAL FUND
EDISTO BEACH CIVIC CENTER
100-410-418-31-4100-0000 UTILITIES SERVICES
100-410-418-31-4120-0000 ALARM SYSTEM
100-410-418-31-4235-0000 LANDSCAPING
100-410-418-31-4300-0000 REPAIRS & MAINTENANCE
100-410-418-31-5300-0000 COMM/TELEPHONE
418-31 EDISTO BEACH CIVIC CENTER
100 GENERAL FUND

COUNTY ACCOMMODATIONS TAX FUND

EDISTO BEACH
155-480-481-00-1100-0000 REGULAR WAGES
155-480-481-00-2110-0000 HEALTH INSURANCE

155-480-481-00-2200-0000 SOCIAL SECURITY CONTRIB
155-480-481-00-2300-0000 RETIREMENT CONTRIBUTIONS
155-480-481-00-2500-0000 UNEMPLOYMENT COMPENSATION

155-480-481-00-2600-0000 WORKERS COMPENSATION
155-480-481-00-3200-0000 PROFESSIONAL SERVICES
155-480-481-00-3415-0000 CONTRACTURAL SERVICES
155-480-481-00-5210-0000 EMPLOYEE BONDS
155-480-481-00-5300-0000 COMM/TELEPHONE
155-480-481-00-6100-0000 OFFICE SUPPLIES
155-480-481-00-6110-0006 POSTAGE
155-480-481-00-6410-0000 DUES & SUBSCRIPTIONS

481-00 EDISTO BEACH

155 COUNTY ACCOMMODATIONS TAX FUND

CONTROLLER
fl141r12

COLLETON COUNTY

BUDGET REPORT BY FUND
CURRENT PERIOD: 06/01/2014 TO 06/30/2014
IDEAL REMAINING PERCENT: 0 %
BUDGETED CURRENT YEAR TO DATE REMAINING
EXPENDITURE EXPENDITURE EXPENDITURE ENCUMBRANCE BALANCE PCT
0.00 698.01 4,324.67 0.00 -4,324.67 0
600.00 0.00 600.00 0.00 0.00 0
0.00 0.00 2,305.00 0.00 -2,305.00 0
0.00 0.00 231.86 0.00 -231.86 0
0.00 192.96 872.51 0.00 -872.51 [}
600.00 890.97 8,334.04 0.00 -7,734.04 -1,289
600.00 890.97 8,334.04 0.00 -7,734.04 -1,289
10,570.00 1,260.24 10,610.43 0.00 4043 0
4,342.00 349.90 4,052.40 0.00 289.60 7
809.00 59.21 529.97 0.00 279.03 34
) 1,120.00 134.92 1,125.99 0.00 -5.99 -1
135.00 26.16 132.04 0.00 2.96 2
204.00 0.00 206.25 0.00 -2.25 -1
100.00 0.00 48.00 0.00 52.00 52
100.00 0.00 0.00 0.00 100.00 100
100.00 0.00 100.00 0.00 0.00 0
2,760.00 287.96 2,064.94 0.00 695.06 25
50.00 0.00 0.00 0.00 50.00 100
25.00 0.00 0.00 0.00 25.00 100
250.00 0.00 179.00 0.00 71.00 28
20,565.00 2,118.39 19,049.02 0.00 1,515.98 7
20,565.00 2,118.39 19,049.02 0.00 1,515.98 7
21,165.00 3,009.36 27,383.06 0.00 -6,218.06 =29
12/18/2014 11:22:08AM Page 1 of 1



Civic Center Facility Funds

Tatal
Funds
On-Hand
Date of
Deposit Description Use Fee Deposit Depost Refund | Check Number
Audrey Engle/Thomas Fisher Wedd Recp 600.00 600.00
09/18/12 Engle-Fischer Recep Dep Refund (500.00) (500.00)
11/21712 Edisto Art Guild 370.00 370.00
04/30/13 Dyar / Wedding Recept 500.00 500.00
- B 970.00 500.00 -500.00 970.00
09/30/13 Edisto Art Guild 940.00 940.00
10/25/13 Sarah Dyar Wedding Reception 100.00 500.00 600.00
10/31/13 Sarah Dyar Wedding Reception Dep Refund (500.00)| 116848 -500.00
02/07/14 Edisto Art Guild 100.00 100.00
02/07/14 Edisto Art Guild 525.00 525.00
03/19/14 Chrystal McConnell Wedding Reception 100.00 500.00 600.00
- - 1,765.00] _ 1,000.00 2,265.00
07/08/14 Donna Bouchillon Reception 600.00 500.00 1,100.00
08/04/14 Donna Bouchillon Reception Dep Refund (500.00)] 122950 -500.00
09/17/14 Chrystal McConnell Wedding Reception 500.00 500.00
09/26/14 Crystal McConnell Deposit Refund (500.00)| 124137 -500.00
10/22/14 Deni Ashby Yoga Rental 454.50 454.50
1,554.50 500.00 -1,000.00 1,054.50
4,289.50 2,000.00 -2,000.00 4,289.50




No. 2015-R01
TOWN OF EDISTO BEACH

A RESOLUTION

The Town Council of the Town of Edisto Beach, acting as the Jury Commission for
the Town of Edisto Beach Municipal Court, hereby certifies to the Judge of the Town of
Edisto Beach Municipal Court that the 2015 Jury Box has been prepared pursuant to the
requirement of Act #480 of 1980 and is now ready for use.

Adopted the 12" day of February 12, 2015

Jane Darby, Mayor Pro Tempore

Pete Anderson, Council Member

Susan Hornsby, Council Member

Patti Smyer, Council Member

Iris Hill, Administrator




2015-P02

Proclamation to Adopt the Municipal Association’s
2015 Advocacy Initiatives

WHEREAS, cities and towns in South Carolina are the government closest to the
people providing the core services residents and businesses demand for an exceptional
quality of life;

WHEREAS, hundreds of municipal officials from across the state met in fall 2014
over a two month period to identify challenges at the municipal level;

WHEREAS, these challenges can be addressed through a comprehensive approach
that includes changes to state law, training from experts, research into possible solutions
and collaboration with stakeholders;

WHEREAS, the Municipal Association identified five advocacy initiatives based on
the feedback from local officials including clear blight, open government, fund services,
increase efficiency and fix roads;

WHEREAS, dilapidated structures pose a public safety threat in municipalities;

WHEREAS, meeting agendas are essential tools for the orderly, efficient and
effective handling of the public’s business;

WHEREAS, cities and towns need dependable and consistent revenue sources to
support the efficient and effective delivery of municipal services that residents and
businesses demand for a positive quality of life and economic prosperity;

WHEREAS, saving taxpayer dollars by providing effective and efficient services to
residents and businesses is every municipality’s goal;

WHEREAS, repairing and maintaining existing roads and infrastructure is about
encouraging and supporting statewide economic development with infrastructure that
can accommodate new industry and support existing industry;

WHEREAS, the Town of Edisto Beach fully supports the agenda set forth by the
Municipal Association of SC board of directors for city and town councils to govern
effectively and efficiently;

BE IT THEREFORE RESOLVED that the Council of the Town of Edisto Beach
affirms on this day, February 12, 2015 its support for the Municipal Association’s 2015
advocacy initiatives for the state’s 270 cities and towns.

SIGNED, SEALED AND ADOPTED BY Town Council this 12th day of February, 2015.




Mayor Pro Tem Jane S. Darby

Susan Hornsby Pete Anderson

Patti Smyer
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TOWN OF EDISTO BEACH
BUDGET ADMINISTRATIVE PLAN

STEP

RESPONSIBLE PARTY

ADDITIONAL NOTES

1. Town Administrator begins
budget preparation process

Town Administrator

The Town Administrator will be
responsible for overseeing the
complete budget process. The Town
Administrator may require any
municipal officer or committee to
furnish necessary information and
may delegate certain tasks.

2. Prepare a budget calendar listing
all steps to be taken and target
dates for the budget preparation
process.

Town Administrator

Importance is placed on following the
calendar. Completion of each step
according to schedule is necessary.
The Town  Administrator  will
communicate with all Department
Heads and monitor completion of all
steps.

3.Send the budget memo to all
department heads

Finance/Budget Analyst

The budget memo should state the
governing body’s mission and
guidelines

4.Prepare and distribute budget

Finance/Budget Analyst

request forms and information |. .

packets to all department heads.
Send electronic version

Budget forms need to be completed
by the Department Heads.

5.Meet with the Department Heads
and assist them with completion of
the budget requests.

Town Administrator

Assistance is provided as needed.

6.Department Heads complete and
return budget request forms to the
Finance/Budget Analyst

Department Heads

Assistance is provided as needed.

7.Prepare revenue estimates.

Town Administrator/
Finance/Budget Analyst

Estimating revenues is critical

8.Complete the proposed budget to
the  Council with  support
information.
= Budget summary
» Summary of revenue sources
= Summary of department
expenditures

Town Administrator/
Finance/Budget Analyst

Department requests are reviewed
and adjustments made as necessary.

9.Send proposed budget to Council

Town Administrator

10. The Council reviews the
proposed budget and makes
adjustments.

Town Council

11. After Council review, notices are
published and one public hearing
is scheduled

Municipal Clerk




12.

The first public hearing is held on
the proposed budget.

Council/Public

13.

The Council adopts the budget

Council

14.

The budget is entered into the
accounting system.

Finance/Budget Analyst

15.

The approved budget is
distributed to the Department
Heads, Town staff and posted on
the website.

Municipal Clerk




BUDGET PREPARATION CALENDAR FY 2015-16

DATE ACTIVITY
DECEMBER Council review and approve Departmental Strategic Plans
FEBRUARY Submit Town budget requests to Colleton County for FY 2015-16
FEBRUARY 19 | Council Goal Setting Retreat
FEBRUARY 13 | Finance/Budget Analyst analyze past expenditures/revenues
FEBRUARY 16 | Budget packets distributed to Department Heads
MARCH 12 Council approve goals and objectives for FY 2015-16
MARCH 13 Certified Tax Roll from Property Assessor’s Office
MARCH 13 Department Heads budgets due
MARCH 16-20 | Town Administrator/Director Conferences
APRIL 14 ‘Budget Workshop with Council at worksession (Special Meeting)
MAY 14 1% reading of budget ordinance at regularly scheduled Council meeting
Publish public notice for budget public hearing (must be 15 days in advance of public
MAY 22 hearing)
Public hearing and 2" reading of budget ordinance at regularly sche_dqled Council
JUNE 11 meeting -
FEBRUARY 11 | Six month budget adjustment




SECTION 105(c) — WRDA 86

MODEL AGREEMENT
FOR
DESIGN

APRIL 12,2006
REVISED - SEPTEMBER 12, 2012
REVISED - APRIL 15, 201

h

Construction, General (CG), MR&T, of” Op ratlon and Mamten% General
(O&M) appropriations, xcept for the followgii,;g

A. PED and E&D for ajtinland waterway.gﬁgp‘j"éct adam safety assurance,
seepage correction, or static inst %@@grectlon pﬁﬁlgct a major rehabilitation
project; or a deficiency correctlon:gt a Fe él;ally opel"ﬁtﬁ ] pro;ect

yﬁj'ﬁﬁ% he no?l‘fFederally financed

& @*GPPAY’ i} eering and design costs
zash share for the project or element; the

.,3: he pro,réé~ or eleme?fﬁms reduced under ability to pay rules; or

“gtg are le‘iggghan $100,000.

B! "‘N"ﬁ

‘s&»’

portion of pre- ;'
alone would exc‘ Q

NOTES. — The following pages (iii — xvi) contain numbered notes to assist in
drafting an agreement for your project using this model. Throughout the model
agreement, there are references to the numbered notes (example: [SEE NOTE - 7])
to direct you to the appropriate note that provides explanation and guidance on use
of optional language or information required to fill in the blanks. Several of the
notes are general in nature and should be reviewed and discussed with the sponsor
during preparation of the draft agreement for your project.




OPTIONAL LANGUAGE. — The use of optional language allows the model to be
applicable to a larger universe of projects. Many of the numbered notes (example:
[SEE NOTE - 6]) require you to choose between multiple versions of language or to
choose whether or not to include a paragraph, sentence, or phrase depending on the
specifics of your project. In many cases optional language to address a concept,
such as the type of project that is being designed, is required in numerous locations
throughout the agreement. Each of these locations has been identified with
numbered notes; however, it is important to ensure that, if the optional language
addressing a certain concept is included in one location, it is also included in all
other appropriate locations. Correct use of the optlonauanguage is not considered
a deviation from the model. £

BLANKS There are numerous locations whgr f 1 specific to your
Jio: “hed lled in, except the

; ing the agreement{@;\rewew.

Including the information required to fill:in.a blank is not cons1d€fﬁ_g a deviation

from the model.
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NOTES:

1. FORMAT. - Remove the cover pages, notes section, all bold type references to
notes, and any bold type text from the agreement prior to forwarding for review.
Reminder: Do not remove any of the italics from the agreement.

2. MULTIPLE SPONSORS.

A. No division of responsibilities between or among multiple sponsors in
agreement. - In the event there are two or more entities serving as the sponsors for
the project, and there i is no d1v1s10n of respons1b111t1e§* b"'-‘*“een or among them, the
ie§do ‘ectlvely as the “Non-
Federal Sponsors”. However, it should be explai ‘ﬂej-w =al] entities that the term
“Non-Federal Sponsors” is construed to hold‘gluﬂrﬂ’ple spo;rgors jointly and severally

responsible for compliance with all agreen;eygdbllgatlons. Ehe changes outhned in

collectively as “Non-Federal Sponsors” a:n
model. '

1. Modify first p;g
sponsor. (Example: ... Magofﬁfi“’ ounty.Fi

County Judge and the City of Saiyer vfﬂ'“»f e

’w‘* &g" : % % - G
Zifﬁ nge ?‘N@-Federalgp&ns’gr t .ﬁn Federal Sponsors”
throughout the ﬁ@gement ’lﬁiﬁgre are se paragraph‘s where this change will

,dlately following the phrase “Non-

in agr e@&nt Whlle 1ti§spjpreferr”‘ o have only one sponsor or, when multiple
sponsors ’ﬁ;ﬁ&pecessary, ﬁeSIgna hem collectively as “Non-Federal Sponsors”

:A. of this n}:‘i?e), we do recognize there are instances where there are
ie ing:as the sponsors for the project and there is a need for a
division of responSi yilities ‘hetween or among them in the body of the agreement. It
is important that eachzohligation in the agreement is reviewed and assigned to the
appropriate party and that all obligations of the agreement are addressed. We have
found that modifying an agreement to address a division of responsibilities can be
very cumbersome and it offers many opportunities for inadvertent omissions.
Therefore, at a minimum, the division of responsibilities in the drafted agreement
for your project must be coordinated with the vertical team (PDT, MSC, HQ, and, if
necessary OASA(CW)) to ensure that the proposed division of obligations is
acceptable and that all obligations are addressed. The changes outlined in
paragraphs B.1., B.2., and C. of this note are required for multiple sponsors where
such approach was documented fully in the approved decision document or
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otherwise was approved in writing by the HQ RIT. When so approved, such
changes to address multiple sponsors are not considered a deviation from the model.

1. Modify first paragraph to identify each entity separately using the
identifier preferred by the sponsor (see note 4) and then collectively as the “Non-
Federal Sponsors”. (Example: ... The State of California (hereinafter the “State”),
represented by the President of The Reclamation Board, and the Sacramento Area
Flood Control Agency (hereinafter “SAFCA”) represented by its Chair of the Board
(the State and SAFCA when referred to collectively are referred to as the “Non-
Federal Sponsors”)) ;

2. Review each occurrence of “Non al Sponsor” and change it
to the identifier for the sponsor that will be res%li’ i “for that obligation. If all
sponsors collectively will be responsible for an\obl‘fw atio n change “Non-Federal
Sponsor” to “Non-Federal Sponsors”. ThpM re several paragraphs where this

change will require additional grammagi!‘g];changes 1mmed1afé£§r£ Llowing the

£ = son,

| ..
-, e,
o e

“’\“*’I‘m s T
Eese s g

uired for aﬂ@ reements with mulﬁble
sllowed paragidaph A. or B. above. These

FEGID l_gl‘e mode ,,w
: \"Q:‘

1. Md ach:
w;,,;w %2‘3«

2. Q the s1gn§ ire page, Wparate s1gnkfure block will be required
for each entlty ser T

:ﬁ;%w

sarding Lobbying must be signed by each

=

4. REFERENCE TO NON-FEDERAL SPONSOR. - Use “Non-Federal Sponsor”,
“Local Sponsor”, “State”, “County”, “Commonwealth”, “Territory” or other
identifier as preferred by the sponsor in the parenthetical phrase and consistently
throughout the agreement. This change is not considered a deviation from the
model, If this change is made in one location, ensure that all other locations are
similarly changed.
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5. NON-FEDERAL SPONSOR REPRESENTATIVE. — Insert the title of the
sponsor’s representative signing the agreement. Do not include the name, only the
title. The title shown for the sponsor’s representative should match the title shown
on the signature page and should be preceded by “the” or “its”, as appropriate, to
match the title of the sponsor’s representative. (Example: the Mayor)

6. PROJECT OR AN ELEMENT OF A PARENT PROJECT. - For each location
that requires a choice between two options - Choose Option (1) if the project in the
agreement is the entire project or Option (2) if the project in the agreement is an
element of the parent project. The Whereas clause optigns each contain two
Whereas clauses. Delete, in its entirety, the option not: *if € d.

{;:»
trlggered the requlrement for a design agreemenf«i“Optlo(ig ) if the allocation of
0o&M funds triggered the requlrement for a«*ﬂ“é‘slgn agreent ;ﬁl@ Optlon 3)if the

‘lﬂ%(syponsor
ecosystem restoratlon erJects For»desngn o ny
’ toEation pro;e%sgsuch ASZEB Hlo

or a multi-purp "g-,%p’i‘ojec S0 ic) a nonp"ﬁ,:%ﬁ €I 1} ca@ 2.2 sponsor but only if a
I d‘“(lncludlnglf"a Federally récognized Indian tribe) will

:;.2*,
f‘%ﬁn addltla& i:the affected local government must consent, in writing,

to the nonproﬁt el vl »g: as sponsor. The written consent must be received
prior to processing ﬂ@:ﬂf» or approval, with the date of the written consent(s)
included in the Wheré"%?s%lause Typically, the affected local government will be the
smallest unit of government that has jurisdiction over the area impacted by the
potential project. For larger or more complex projects, multiple jurisdictions may
be involved and written consent must be obtained from the affected local
government in each jurisdiction.

B. Optional Whereas clauses.




1. If the sponsor is a nonprofit entity or if there are multiple sponsors
and one of them is a nonprofit entity, the two Whereas clauses following the reference
to this note should be included in the agreement.

a. In the first Whereas clause fill in the appropriate State. The
phrase “State of ” is used in the model; however, the substitution of
“Commonwealth of” or “Territory of”, as appropriate, based on the location of the
study is not considered a deviation from the model.

b. In the second Whereas clause, ﬂJlJn the blanks as indicated.
In those cases with multiple jurisdictions that require jmofe than one consent letter,
modification of the Whereas clause to identify the gvltlonal letters is not
considered a deviation from the model. The civi :&W‘@ﬁmt of the date should be

entlty, delete tﬁgmo Whereas
tion of the two Wﬁﬁﬁgﬁg clauses
following the reference to this note is not consigered a deyiation from ] ﬁgnodel
e wx
etween three options’- Choose
Option (1) if the sponsor is not ﬁ’,ﬂ rfpgp : f here are multiple sponsors,
none of them are nonprofit entltle%ﬂp on:( '&; isor is a nonprofit entity;
or Option (3) if there are multlple §ﬁ15 sors‘%ﬁ@gpe of thici «JS a nonprofit entity.
Delete, in their er;?ﬁ , JEOption (2 <ar Option (3) is selected,
igge regar‘ gnprofﬁgmty must be selected for

2

T

C. For each location th"%t;

i To be élmﬁb;e to as a spons i :the tribe must be a Federally recognized
an ‘lbe, that is, a%ndlaiﬁ:@lbe, band, nation, or other organized group or
1ity, including aiREA laska%ﬁ tive village or regional or village corporation as
established put ant to the Alaska Native Claims Settlement Act (43
U.S.C. 1601° é&ﬂ )y whlch S ecognlzed as eligible for the special programs and
services prov1d”*éil~by the Ui ed States to Indians because of their status as Indians,
and listed as suchin: the,] i §t recent Federal Register listing of Indian Entities
Recognized and Ellgib;l ’,‘05' ‘Receive Services from the United States Bureau of

Indian Affairs by the Départment of Interior, Bureau of Indian Affairs.

B. If the sponsor is a Federally recognized Indian tribe, the Whereas clause
following the reference to this note should be included in the agreement. If the sponsor
is not a Federally recognized Indian tribe, delete the Whereas clause following the
reference to this note. Deletion of the Whereas clause following the reference to this
note is not considered a deviation from the model.
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- C. ARTICLE XV - TRIBAL SOVEREIGN IMMUNITY. — Optional Article
XV must be included in the DA if the sponsor is a Federally recognized Indian tribe.
The information to be included in the first and third blanks should be the name of
the instrument (resolution, ordinance, etc) where the sponsor has waived sovereign
immunity. The information to be included in the second blank should be the date of
the instrument named in the first blank - use civilian format for date (Example:
January 22, 2012). The information to be included in the fourth blank should be the
title of the sponsor’s representative (see note 5). Deletion of the Article XV, when the
sponsor is not a Federally recognized Indian tribe, is not considered a deviation from
the model.

agreement only if this agreement is for the desi % _%ect or separable element
of a project that has been specifically authorizec For con§t’@;tnon or implementation
by Congress. When citing the authority fox: jiistruction be«g}u}re to include the full
name of the public law w1th the sectlon yﬂl%aragraph numbﬁs =

us"'ae K=

WRDA 86, design costs are to be{sﬂ ared »;y same e;@_ ntage as construction
costs for that purposeﬁ,,( esign costs: re include d-in the amount of total project costs
Y TiCEoT i Hoat gyﬁfeatu‘f%s’, as applicable, in a
Px frlbut‘xmade by a non-Federal
interest under t J§s1gn _: : ited towards the non-Federal share of
total pro;ect costs 0E:tn _@t‘al co ;e;.u' construc n of the general nav1gat10n features, as

_..,g o
: = i

2 ose "'?'H, e

P

* W i »‘
;g,;dmg associgted over-depth and entrance channel wave allowances, is
20 feet or less. <= = ( ﬁgﬁ
wﬁ% i
B. Choose O Hiie ;ii"‘(Q) if the project purpose is flood risk management and

the project was authorized on or prior to October 12, 1996; or the project purpose is
commercial navigation and the depth, excluding associated over-depth and entrance
channel wave allowances, is greater than 20 but not greater than 45 feet. However,
in the case of a structural flood risk management project that has been authorized
for construction and the current estimate of project costs clearly show that the cost

sharing will be 50/50, select Option (4).

C. Choose Option (3) if the project purpose is flood risk management and
the project was authorized after October 12, 1996; or the project purpose is flood
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risk management and the project has not been authorized for construction; or the
project purpose is ecosystem restoration or hurricane and storm damage reduction.
However, in the case of a structural flood risk management project that has been
authorized for construction and the current estimate of project costs clearly show
that the cost sharing will be 50/50, select Option (4).

D. Choose Option (4) if the project purpose commercial navigation and the
depth, excluding associated over-depth and entrance channel wave allowances, is
greater than 45 feet; or the project purpose is recreation

12. DESCRIPTION OF THE PROJECT. — The 1npu§’:1€ef‘ ”i‘”ured for the description
of the project is described below.

A. Describe the project features to b_e; ;,a‘* )
agreement in detail sufficient to avoid any;g f?ﬁsnon over W
P = «: 5
B The title and date of the deCIS"??gocument that descn’ﬁés;the project to
@M ef’s Rew, FeasibilityzReport with

‘eport=E ~]9nRep0rt,
nents:o ¢-Chief’s Report includg the title of
the approvmg official (such as A it i re Army (Civil Works); Chief

of Engineers; Commander, == D ision; or Commyz nder, District)

;the agréement was a
ey ‘vf‘urren@emsmn document that
VI ien t would be the Limited

. "SEQPE OF DES %%Acﬁ%%ms

A‘% ign Produc’{:@‘y Theréare numerous types of design products that
may be un e’f*‘ aken duringfhe period of design depending on the type of project
being des1gne§*§@e type;édemgn products could be plans and specifications,
engineering docuni ::‘at}pf ¥eports, design documentation reports, Limited
Revaluation Reports" .Q i eral Reevaluation Reports, letter reports, environmental
documentation, and any other decision or implementation document required for
the project.

B. Activities under the design agreement are limited to those that are
subsequent to the feasibility phase. If a feasibility study has not been completed for
the project or element, the normal project development process should be followed,
including a reconnaissance-level analysis, if needed, and a feasibility study under a
50/50 feasibility study cost sharing agreement (FCSA). Likewise, even if a feasibility
study for a project or element has been completed, the normal project development
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process (reconnaissance analysis and feasibility study under a FCSA) should be
followed for any substitute plan, or for any expansion, extension, or additional
project or element that can be implemented separately, and this work should not be
carried out under the design agreement for the original project or element. For
additional explanation, see the annual Budget EC.

C. The district should not perform any work under the design agreement
that should only be performed under a PPA to support actual construction of the
project. While this list is not all inclusive, some examples of work that should not be
performed under a design agreement are: 1) review of spnnsor s credit appraisals
for lands, easements, or rights-of-way and 2) perform §e” of mitigation activities,
including data recovery activities, associated with hi Aj&s

oFic preservatlon

14. PROJECT PURPOSE. — Choose Option, J) 1f;ﬁ1e pu@w, or one of the
purposes, of the project in the agreement 1s‘ [vigation, floo‘ﬁ@jgk management or

entirety, the option not used. ”ﬁ% .
15. BETTERMENTS. - A betterment is a diffeence
project to be designed, not a dﬂlﬁé‘ ace in kind. T

include any design for features mij; ﬁﬁl

“‘R”»l

defined in the agreement “Bette‘:at :

requests that th ¢
Government’s own“fﬁ%es (1 hoy
mclude,._ D .ro _,l Article: j“i‘ ,«

5 & luded Option (2) of Article IV.B. must be
Artlcles IV B 1.,1V.B.2,, and IV.B.3. must be

agreement, the timing of the payments cannot be such that they, in any way,
adversely effect the Government’s ability to perform the work using in-house labor.
Also, the payments from the sponsor and the availability of Federal funds must be
managed to ensure that the proportional cash financing required by the agreement
is maintained throughout the life of the agreement.

C. The term “fiscal year” occurs in numerous locations throughout the

agreement. If optional Article LI is included in the agreement, do not execute a
“change all” command to change all occurrences of the term “fiscal year” to “fiscal
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year of the Non-Federal Sponsor”. Only those occurrences of the term “fiscal year”
which are highlighted as optional text in Article IV should be changed. The other
occurrences of the term “fiscal year” should not be modified since they are referring
to the fiscal year of the Government.

17. INCLUSION OF CONGRESSIONAL ADD PARAGRAPH. - Include optional
Article II.A.5. in the agreement for any project or separable element that does not
comply with Army budget policy as of the date of the agreement, even if the project
has received all of the Federal funds estimated to be needed to complete design of
the project. Verify the need for inclusion of this langua&gﬁnd the amount to be
included in the blank(s) with your Programs Manage‘ jent Team.

A. Optional Article I1.A.5. - Choose Optl,p*ﬂf@f f:ﬁghe project in the
agreement is the parent project or Option (2)if | e prme’(;ﬁn the agreement is a
separable element of the parent project. Delete; i
If Option (2) is selected, then Option (2):0f:t
selected (see note 6). %;8:}

B. Option 1. - The dollarisgmount to B’e{ff include ‘Q d:in
total funds provided by Congr%is;{ . the pro;ecf*{jf
rescissions and reductions for sd@ng&% slippage %gmof the effectlve date of the
agreement For the choice of texfgl%&the ﬁksentence@%ose Option (1) if the

| : @m 2) if the funds

be included in the first blank should be
rent project, minus any rescissions
w “the effective date of the agreement.
ude geond blank should be that portion of
ffiat the district projects to be available for the
Tik S 1&effective date of the agreement. For the choice of
text in th ﬁl}?}t sentence -2 « fioose Op‘ﬁon (1) if the funds provided for the project are
for des1gn o"ﬁlﬁ pr Optlon ééjja cif the funds provided for the project are to be used for

C. Optlon 7 fa :
al.fu :v,l'OVl(féH l?, Coi 68

18. PROJECT PURP%SE Choose Option (1) if the purpose, or one of the
purposes, of the project in the agreement is navigation; Option (2) if the purpose, or
one of the purposes, of the project in the agreement is flood risk management or
hurricane and storm damage reduction; or otherwise select Option (3). Delete in
their entirety, the options not used.

19. CREDIT TO BE AFFORDED IN FUTURE AGREEMENT.




A. Article ILF. - Delete Article ILF. of the agreement only in the rare
instance when, at the time of execution of the Design Agreement, the project is
specifically authorized for design only. If Article ILF. is not included, reletter the
remaining paragraphs in Article II and verify all previous and subsequent
references to paragraphs in Article IT throughout the agreement and correct, as
" necessary. Relettering the remaining paragraphs in Article IT and correction of all
references to paragraphs in Article IT are not considered a deviation from the
model.

B. Articles IV.C.2 and 1V.D.3.b. — Delete the la tﬁentence, if Article ILF. is
not included in the agreement.

20. PROJECT PURPOSE.

A. For each location that requires a:
Option (1) if the purpose, or one of the R
navigation or Option (2) for all other pre Eet |

hurricane and storm damage reduction, ect ¢@§§em resf
entirety, the option not used. . /

pr0v1ded include in your agreemel 10
applicable, only if the purpo of thig: ro ec
PP , only urpose J %

: -' 11} 0&2'1\ the estimated mid-point of design.

; kr s contrlbutlon of funds requlred by Article

= ?fhe result of Step 2 is equal to or less than zero, then “0”
should be shown in thé'third blank in Article IV.A.1.

Example:

total design costs = $1,000,000

sponsor’s costs for Articles III and VII = $20,000

Step 1 - (51,000,000 x .25) = $250,000

Step 2 - $250,000 — $20,000 = $230,000

blank in Article IV AT

C. To determine the percentage of the sponsor’s proportionate share of
financial obligations for design: Step (1) determine the financial obligations for
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design by subtracting from total design costs the costs of the sponsor’s participation
in the Design Coordination Team (Article IIT) and the costs of audits performed by
the sponsor (Article VII); Step (2) divide the sponsor’s contribution of funds shown
in the third blank in Article IV.A.1. by the financial obligations for design. This is
the percentage that should be shown in the fourth blank in Article IV.A.1.
Example:

total design costs = $1,000,000

sponsor’s costs for Articles III and VII = $20,000

sponsor’s contribution of funds required by Article IL.B.1. = $230,000

Step 1 - $1,000,000 - $20,000 = $980,000
Step 2 - $230,000/$980,000 = 23.47 percent

A. For each location that requires a* gggce betggeen two opf‘i 3
Option (1) if the sponsor elects 10 ) harein one lump sti’iﬁ or Optlon
(2) if the sponsor elects to provide: o
entirety, the optlon not used. j

on design must be fulv fu : 220
project will be 1mgj‘é,« ented using a ot «,.bma:' n:0E:c0)
own forces (in- hﬁfse%boﬁrﬁﬁ’ hile theﬁ§,~ T

ﬂ

== =
= For each%n

" @»
%\optmnal language is provided, include in your
uag fe

S. — Both Option (1) and Option (2) of Article
mechamsms from which to choose in deciding how to

indicate its choice durm”g the course of negotiating the agreement However, the
sponsor may use any of the methods or a combination of them, during the life of the
agreement in accordance with guidance governing the use of electronic funds
transfers, escrow agreements, and irrevocable letters of credit. Do not delete any of
the four mechanisms.

24. LENGTH OF TIME TO PROVIDE ADDITIONAL FUNDS. — Insert the

number of days. The period of time should not exceed the time shown unless the
District Engineer approves a longer period of time after determining that the longer
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period of time will not result in delays to the project (including contract
modifications) or the Government using its funds to meet a shortfall in the sponsor’s
funds. The district must determine the need for additional funds from the sponsor
far enough ahead of time to permit the sponsor full use of the specified period of
time. Neither party’s funds should be used to meet any shortfall in the other party’s
funds.

25. TIMING OF SPONSOR’S PAYMENT FOR WORK PERFORMED USING
THE GOVERNMENT’S OWN FORCES (IN-HOUSE LABOR). — Choose Option
(1) if the timing of the payments from the sponsor for Wm;k performed using the

Government’s own forces (in-house labor) will be on F‘éderal fiscal year basns,

,= '.ﬁfect the Goveggment’
ing ,; Alsozthe payments Fﬁﬁ“ﬁ the
sponsor and availability of Fed » I

proportional cash financing reqﬁ'
the life of the agreement. Option m
included in the agreem nt (see noté%@

der: Th@%mnsor S payments
OFrED rforﬁd by the

*@ccoﬁ%ﬁﬁg cannot be conducted in a timely manner because
i (ppealr@n interim accounting should be conducted. The
t:j) dgment"ﬁl determining whether to conduct an interim
;;J:Mesolutlon of outstanding claims and appeals.

101/ Peement prevents any interim accountings from being
ﬁ F ,}g “of the period of design.

27. TIMING OF REQUEST FOR SPONSOR’S FUNDS IN ARTICLE IV.D.1. -
Recommend the amount of days shown be at least 60. The last sentence of this
paragraph states that the sponsor is required to provide the requested funds no
later than 30 calendar days prior to the Government incurring any financial
obligations pursuant to Article IV.D. (for additional work/betterments). Therefore
any number less than 60 will give the sponsor less than 30 days notice prior to when
the funds must be provided to the Government.

conducted prior to f
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28. ARTICLE VI - HOLD AND SAVE. - Include the optional language after the
colon only if optional Article XIV - Obligations of Future Appropriations (see note
31) is included in the agreement and the sponsor requests this optional language be
added to Article VI of the agreement. In addition, if this language is included, delete
the “The”. Reminder: The entire article is not optional, only the phrase shown in
the brackets is optional.

29. ARTICLE XI - NOTICES. — Insert the full address of the sponsor and
Government - including titles or office title/symbol of individuals to receive the
notices. Do not include the name of the individual to r%we the notices as it may
change throughout the life of the agreement.

30. ARTICLE XIII - THIRD PARTY RIGHTS;:BE []

Article XIII is optional and can be deleted if g&qﬁésted b3 ﬁ

is deleted, renumber the remaining articlesim *»'%he agreemen ind verlfy the

references throughout the agreement tw%emammg artncleﬁfﬁ artlcular, if the
«"’

article addressing Obligations of Future<Aj roprlatlons is mclu “@ﬂ, the
agreement, and the sponsor requests the ’-' ional langl f ', VA (see note
28), verify the reference contai ~Qad in Article Vi@g ﬁf@@bhgatlons

of Future Appropriations and“CorE ect, as necessi %“’Renumbermg the rémaining
,v_'{,v;:;oj' all refe gfee to the remaining articles

TR,

&=

*fwi'én

RE »APP‘%’QPRIATIONS i

g:XL) reement only if the sponsor

istrictECou nse’ljdetermmes, by written legal opinion

9

stat”f%or constitufional provisions, that the sponsor meets

der teria Tarzinclusion of this paragraph. See Section 221 of the
rol Act of 19% ‘ ; “;d (42 U.S.C. 1962d-5b).

B. T’f%i‘mformatlo
identify the leg%(*fgpve body:that makes the appropriations. If the name of the
legislative body tha

: ;,J v;an' appropriations is difficult to determine, then this article
is probably not applre‘éx‘ r the agreement. (Example: Legislature of the State of
Ohio or City Counsel of'the City of Cleveland)

C. The information to be included in the fourth - sixth blanks of Article
XIV.A. must identify the specific citation to the constitutional or statutory limitation
on committing future appropriations. (Example: Article 16 Section 12 of the
Constitution of the State of Arkansas)

32. SPONSOR’S BUDGET CYCLE. - Choose Option (1) if the sponsor has a 1 year
budget cycle or Option (2) if the sponsor has a 2 year budget cycle.
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33. TITLE OF GOVERNMENT REPRESENTATIVE. — Insert the title of the
Government representative signing the agreement. Do not include the name, only
the title. If the signature authority is delegated to the district, the phrase “District
Engineer” should be used in this location. If the signature authority is not
delegated, the title shown should match the title of the Government representative
shown in the first paragraph (see note 3).

34. CERTIFICATE OF AUTHORITY.

A
For N

A. If applicable, choose Option (1) if the spong ' not a non-profit entity or
Option (2) if the sponsor is a non-profit entity. Dgn its entirety, the option not
used. If Option (2) is selected, then all other opgg‘, At uage regarding a non-
profit entity must be selected for inclusion elwwhefe in @greement (see note ).
Further, if Option (2) is selected, fill in the:a  1 i1y yFopriate Sta‘few‘[he phrase “State of
” is used in the model; howeve ,’e substitution of immonwealth of” or
“Territory of”, as appropriate, based o icéh ;

a deviation from the model.

B. The person signing
the agreement. The person sigring the:Ce
signatory to the agreement has thy ;:sa;ut oLt
to fill in the name in t;;_e first line pﬁ:ﬁr to ex

B. If th'“ _i’gnature}@ﬁthonty has been delegated to the District Engineer: 1)
the title of the Go’f’%{n giit:-Fepresentative in the first paragraph (see note 3) should
be “U.S. Army Engnf S District”; 2) the title of the Government
representative in the 1ast paragraph (see note 33) should be “District Engineer”; and
3) since this is a civilian document use the civilian version of the District Engineer’s
signature block.

C. If the signature authority is not delegated, the title in the first paragraph
(see note 3) and last paragraph should match the title of the Government
representative shown in the signature block.
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D. Before signature by the Government representative, ensure that the
sponsor signs and dates a minimum of four copies of the agreement, and
Certification Regarding Lobbying, and that the Certificates of Authority are signed
and dated by the appropriate people. The date on the first page should be filled in
by the Government representative signing the agreement, not the sponsor.

E. The Government should retain two copies of the fully executed
agreement. All other copies should be provided to the sponsor. A photocopy or a
pdf file (as determined by the MSC and the appropriate HQ RIT) of the fully
executed agreement should be provided to the MSC and:tp the appropriate HQ RIT
within 14 days after execution of the agreement. ; #
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DESIGN AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
[FULL NAME OF NON-FEDERAL SPONSOR]

FOR

DESIGN

FOR THE

[FULL NAME OF PROJECT OR ELEMENT]

THIS AGREEMENT is entered into this o ‘ ,___.by

WITNESSETH, THAT:

[SEE NOTE - 6]

WHEREAS, SEE NOTE - EZCHOOSE:(1) f g Construction, General
funds (2) Federal Qﬁgm’ zand Maintei: Srigplitunds (3):Federal Flood Control,
"s ”*w?é’f estigations funds] for

iragat and the Non-Federal Sponsor desire to enter into an
g ;’) for the provision of design for the Project;

funds (2) Federal Ope cation gFand Malntenance General funds (3) Federal Flood Control,
Mississippi River and Ttibutaries funds (4) Federal General Investigations funds] for
Fiscal Year , included funds for the Government to initiate design of the
[FULL NAME OF PROJ ECT] (hereinafter the “Parent Project”) at [LOCATION OF
PROJECT, INCLUDING STATE, COMMONWEALTH, OR TERRITORY];

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an
agreement (hereinafter the “Agreement”) for the provision of design for the [NAME OF
THE PROJECT] (an element of the Parent Project and hereinafter the “Project”, as
defined in Article I.A. of this Agreement);




[SEE NOTE - 8 - FOLLOWING TWO WHEREAS CLAUSES]

WHEREAS, the [FULL NAME OF NONPROFIT ENTITY] is an organization
that is incorporated under the applicable laws of the State of as a non-profit
organization, exempt from paying Federal income taxes under Section 501 of the Internal
Revenue Code (26 U.S.C. 501);

WHEREAS, by letter dated , the [FULL NAME OF AFFECTED
LOCAL GOVERNMENT], the affected local governmentzhas consented to the [FULL
NAME OF NON-FEDERAL SPONSORY], serving as ‘n" fA=Federal sponsor for the

Chg
feasibility study;

[SEE NOTE -9 - FOLLOWING ONE WHEREX%’ >CLAk ‘&E
@»
eralig cogmzed Indian

it es Recognized

« R 'BE], is a Fed

; me p%ntage as the purposes of such project;
=3

ctgment and;on—Federal Sponsor agree that, during the
)ponsor shall contribute [SEE NOTE - 11 -
50 Q). percent of total design costs and that, if a Project
60 trof the Project is executed between the
5 1 interest, such non-Federal interest shall contribute any
w:Eederal share of the costs of design in accordance with the
Fnership Agreement;

WHEREAS, the @gvemment and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with
this Agreement, desire to foster a partnering strategy and a working relationship between
the Government and the Non-Federal Sponsor through a mutually developed formal
strategy of commitment and communication embodied herein, which creates an
environment where trust and teamwork prevent disputes, foster a cooperative bond




between the Government and the Non-Federal Sponsor, and facilitate the successful
design and implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as
follows:

ARTICLE I - DEFINITIONS

[SEE NOTE - 12]

A. The term “Project” shall mean
TITLE OF DECISION DOCUMENT], dated
on ,

[SEE NOTE - 13]

Non-F ederal Sponsor and the Government in aeé@g
directly related to design of the Pr raject. Subject (5 he iyt
term shall include, but is not necésgarily. limited to: theEe Vernment’s costs of engmeermg
and design, economic and env1roﬁ’i¥1§e’ﬁ'%§, Mnalyses anﬂf“ luatlon performed after a

feasibility report whether performe@;lor [0:¢ %gm@fter the ctive date of this Agreement
that were not prev1ous #%shared with agnn-Fe %-g:].a terest ant to any other

h A‘:f The term does not include any costs of [SEE NOTE
& A) betterments] under Article ILE. of this
1t fon under Article V of this Agreement; any costs
iSSance studles for the Project; any costs incurred as part of

Peer Review panel 'cvﬁ* Gosts of negotiating a project partnership agreement for the
Project or separable element thereof.

C. The term “period of design” shall mean the time from the effective date of this
Agreement to the date that a Project Partnership Agreement for construction of the
Project, or a separable element thereof, is executed between the Government and a non-
Federal interest or the date that this Agreement is terminated in accordance with Article
X of this Agreement, whichever is earlier.




D. The term “financial obligations for design” shall mean the financial obligations
of the Government that result or would result in costs that are or would be included in fotal
design costs.

E. The term “non-Federal proportionate share” shall mean the ratio of the Non-
Federal Sponsor’s total contribution of funds required by Article IL.B.1. of this Agreement to
financial obligations for design, as projected by the Government.

[SEE NOTE - 15]

F. The term “betterment” shall mean a difference i esign of an element of the

term does not include any design for features n%nf
paragraph A. of this Article. S
G. The term “Federal program fund;

agency, other than the Department of the A
required as a matching share thel;%ﬁor

ey
=

SES cal yed’éz‘gf theNon—f‘

‘celvmg funds appropriated by the Congress of the

United States' § ongress”) and using those funds and funds provided by the
Non-Federal Spor agor, 19 sly shall design the Project, applying those procedures
usually applied to "Fav@»g;al gjects, in accordance with Federal laws, regulations, and
policies. @»;ﬂ

1. To the extent possible, the Government shall design the Project in
accordance with the Project Management Plan for the Project developed and updated as
required by the Government after consultation with the Non-Federal Sponsor.

2. The Government shall afford the Non-Federal Sponsor the opportunity to
review and comment on the solicitations for all contracts, including relevant scopes of work,
prior to the Government’s issuance of such solicitations. To the extent possible, the
Government shall afford the Non-Federal Sponsor the opportunity to review and comment




on all proposed contract modifications, including change orders. In any instance where
providing the Non-Federal Sponsor with notification of a contract modification is not
possible prior to execution of the contract modification, the Government shall provide such
notification in writing at the earliest date possible. To the extent possible, the Government
also shall afford the Non-Federal Sponsor the opportunity to review and comment on all
contract claims prior to resolution thereof. The Government shall consider in good faith the
comments of the Non-Federal Sponsor, but the contents of solicitations, award of contracts
or commencement of design using the Government’s own forces, execution of contract
modifications, resolution of contract claims, and performance of all work on the Project
shall be exclusively within the control of the Government. .2

to review and comment on all design produéts% are dev;@lpped by coﬁ
Bl he ernment shaff«:g@mder in

5{:74\@532; the: ective date of this Agreement, $ of Federal funds
for [SEE NOTE - 17 :j"'lOOSE (1) design (2) design and construction] have been
provided by Congress fot the Parent Project of which § is currently projected to

be available for the Project. The Government makes no commitment to request Congress
to provide additional Federal funds for the Parent Project or the Project. Further, the
Government’s financial participation in the Project is limited to the Federal funds that the
Government makes available to the Project.

B. The Non-Federal Sponsor shall contribute [SEE NOTE — 11 - CHOOSE: (1)
10 (2) 25 (3) 35 (4) 50] percent of total design costs in accordance with the provisions of
this paragraph.




1. The Non-Federal Sponsor shall provide funds in accordance with Article
IV.B. of this Agreement in the amount necessary to meet the Non-Federal Sponsor’s share
of [SEE NOTE — 11 — CHOOSE: (1) 10 (2) 25 (3) 35 (4) 50] percent of fotal design
costs if the Government projects at any time that the collective value of the Non-Federal
Sponsor’s contributions under Article III and Article VII of this Agreement will be less than
such share. '

2. The Government, subject to the availability of funds, shall refund or
reimburse to the Non-Federal Sponsor any contributions in e3ess of [SEE NOTE - 11 —
CHOOSE: (1) 10 (2) 25 (3) 35 (4) 50] percent of total a’g‘&i cvosts if the Government
determines at any time that the collective value of the follpWing contributions has exceeded
[SEE NOTE - 11 — CHOOSE: (1) 10 (2) 25 (3) 3;;;. ' ?-'p,ercent of total design costs:
(a) the value of the Non-Federal Sponsor’s con ﬁ tlotis undey pa .agraph B.1. of this
Article; and (b) the value of the Non-Federal fsor’s contribuf"éi‘i&under Article III and
Article VII of this Agreement. S g

[SEE NOTE - 1(

*);“:ZE\

control. The Non-Fede -" Sponsor shall be solely responsible for all costs of the
additional work performed or provided by the Government under this paragraph and shall
pay all such costs in accordance with Article IV.D. of this Agreement.

1. Inclusion of betterments in the design of the general navigation features
of the Project. In the event the Government elects to include any such betterments, the
Government shall allocate the costs of designing the general navigation features of the
Project that include betterments between total design costs and the costs of the additional
work.




-

2. Design of local service facilities in connection with design of the
general navigation features of the Project.

3. Design of a dredged or excavated material placement facility necessary
for the Project to provide additional capacity for dredged or excavated material from
outside the general navigation features of the Project. In the event the Government elects
to include such capacity, the Government shall allocate the costs of designing the dredged
or excavated material placement facility between total design costs and the costs of the
additional work. s

OPTION 2 - (PARAGRAPHS E, AND E.L £ =5

E. The Non-Federal Sponsor may reque:s,tﬁie" Goveﬁ%ﬁg,ent to perform or provide,
on behalf of the Non-Federal Sponsor one or:mpre of the servi’é’g : iheremafter the

shall describe the additional work reques fa.be performed or provréig‘
discretion the Government elects to perform g‘é}) vide thexe
any portion thereof, it shall so n%y the Non-F edf"“ 1, ODS

any applicable terms and cond1t1; IS55W , ' stent with this Agréément. In
the event of conflict between such”—'ﬁwf : teement, this Agreement shall

addltlonal work perfor;ngd_ or provufe@ QI the ﬂ‘: o1 enti:lf thls paragraph and shall
pay all such costs }* g gfcgg{ R

Govemment elects tOﬂ tude a,mg such bette" ts, the Government shall allocate the

costs of de: aturedofthe:Rroject thitinclude betterments between total
@, 'f,, e “"M e o
desighizco “and: oEthe addifi nakworkss

P
: -2 \«"»?‘*“

| w‘("g%gﬂ 2. Pre%%gpon ‘of%,oodplam management plan, required by Section 402
of the%; Resources B’lopm\%té”éct of 1986, as amended (33 U.S.C. 701b-12), in

connectiotEarith design of tig:flood risiemanagement features or hurricane and storm
Project.

o

W,

OPTION 32¢PA ;;@‘RAPH E. ONLY)

E. The Non- Fe “éz’al Sponsor may request the Government to include betterments
in the design of the Project. Such requests shall be in writing and shall describe the
betterments requested to be included in the design of the Project. If in its sole discretion
the Government elects to include such betterments or any portion thereof in the design of
the Project, it shall so notify the Non-Federal Sponsor in a writing that sets forth any
applicable terms and conditions, which must be consistent with this Agreement. In the
event of conflict between such a writing and this Agreement, this Agreement shall
control. The Government shall allocate the costs of the Project features that include
betterments between total design costs and the costs of the betterments. The Non-Federal




Sponsor shall be solely responsible for all costs of design of the betterments by the
Government under this paragraph and shall pay all such costs in accordance with Article
IV.D. of this Agreement.

[SEE NOTE — 19]

F. If the Government and a non-Federal interest enter into a Project Partnership
Agreement for construction of the Project, or a separable element thereof, the
Government, in accordance with the provisions of this paragraph, shall include the
amount of total design costs in [SEE NOTE — 20 — CHOQ; : (1) total cost of
construction of the general navigation features (2) total --L gét costs] for the Project or
separable element thereof. Further the Government, ] %

sordance with the provisions of
: \est s share of [SEE NOTE
N genera'; “fiavigation features (2)
Zelement thereof@; the Non-Federal
Sponsor’s contributions toward total deszgg«;@ﬁ’fs under this Agresggent.

.

j iferest enter 1nf®,-:@;Pr0Ject
'” , the Govemmﬁ@:shall
£ 20 CHOOSE: (1) total cost

QOSE: (1) t 1 cost V Sons
\ {%?-Fed %3

separa %u
cost of congf ;
separable ele’ Further Govemment shall determine the amount of the Non-

Federal Sponsor»:@@ntrlbu 10118 toward total design costs, including any excess amount
determined in accotda wgaa Article IV.C.2. or Article IV.D.3.b. of this Agreement that
was not refunded or reimbuirsed by the Government, that are allocable or attributable to

such separable element Xﬁd shall afford credit for such amount toward the non-Federal
interest’s share of [SEE NOTE - 20 — CHOOSE: (1) total cost of construction of the

general navigation features (2) total project costs] of such separable element.

3. If the Government and a non-Federal interest do not enter into a Project
Partnership Agreement for construction of the Project or a separable element thereof, the
Government shall not be obligated to refund or reimburse the Non-Federal Sponsor, in
whole or in part, for the Non-Federal Sponsor’s contribution toward total design costs.
Further, refund or reimbursement by the Government for any excess amount determined




in accordance with Article IV.C.2. or Article IV.D.3.b. of this Agreement is subject to the
availability of funds.

[SEE NOTE - 20]

4, Notwithstanding any other provision of Article ILF. of this Agreement,
any amount credited for the value of the Non-Federal Sponsor’s contributions toward
total design costs provided in accordance with Articles III and VII of this Agreement
shall not be applied toward the 5 percent cash share required by Section 103(a)(1) (A) of
the Water Resources Development Act of 1986, Public Laj%gﬁ -662, as amended (33
U.S.C. 2213(a)(1)(A)).

wm’*?’
G. This Agreement shall not be construed agiB @}{gg either party to seek funds

for, or to participate in, constructlon or impleme; ;a‘f%éh of thégff}grOJect or a separable

Y

5 =
% ferzoc:’%eszgn the De51gn Coordlnatlon Team shall

necessary env1r6ﬁ'%iq§ntal cooa_%* ation and documentation scheduling of reports and work
products; plans an‘ 91ﬁ G , s; real property and relocation requirements for
construction of the Prd]; cde e31gn contract awards and modifications; design contract costs;
the Government’s cost pI;%% ections; antlclpated requirements and needed capabilities for
performance of operation, maintenance, repair, rehabilitation, and replacement of the
Project including issuance of permits; and other matters related to the Project. This
oversight of the Project shall be consistent with a project management plan developed by

the Government after consultation with the Non-Federal Sponsor.

D. The Design Coordination Team may make recommendations to the District
Engineer on matters related to the Project that the Design Coordination Team generally
oversees, including suggestions to avoid potential sources of dispute. The Government in




good faith shall consider the recommendations of the Design Coordination Team. The
Government, having the legal authority and responsibility for design of the Project, has the
discretion to accept or reject, in whole or in part, the Design Coordination Team’s
recommendations.

E. The Non-Federal Sponsor’s costs of participation in the Design Coordination
Team shall be included in fotal design costs and shared in accordance with the provisions
of this Agreement, subject to an audit in accordance with Article VIL.C. of this
Agreement to determine reasonableness, allocability, and allowability of such costs. The
Government’s costs of participation in the Design Coordm%g;op Team shall be included
in fotal design costs and shared in accordance with the '“ sions of this Agreement.

e,

. e
‘h, the Govegfiment shall

projected to be $

] Sor’s contributions under
Article III andArti»r i :

; the Non-Federal

- ASfiC Az »thlS Agreement is projected
o1 e share is pI‘O_] jected to be

hgatlons to be 1ncurred [SEE NOTE -

percent; and the Gov%mggent s; al ﬁnan01a’5l"4

14-C 1 Q (1) for’ﬁﬁf' ‘*"F : ’ s

,;;; and by each quarterly anmversary thereof until the

contributions provided {o"date and the current projections of the following: total design
costs; the value of the Non-Federal Sponsor’s contributions under Article III and Article VII
of this Agreement; the Non-Federal Sponsor’s contribution of funds required by Article
I1.B.1. of this Agreement; the non-Federal proportionate share; [SEE NOTE - 22: the
total contribution of funds required from the Non-Federal Sponsor for the upcoming
contract and upcoming fiscal year;] and the Government’s total financial obligations to
be incurred [SEE NOTE - 14 - CHOOSE: (1) for additional work (2) to include
betterments in the design of the Project] and the Non-Federal Sponsor’s contribution of
funds for such costs required by Article II.E. of this Agreement.

10




[SEE NOTE - 22]
OPTION 1 - (PARAGRAPHS B., AND B.1. - B.2.)

B. The Non-Federal Sponsor shall provide the contribution of funds required by
Article ILB.1. of this Agreement in accordance with the provisions of this paragraph.

[SEE NOTE - 23]

ed e‘ l.Sponsor to meet its

Government determines to be requlred from the N ,
Wlﬂ; j f 0 calendar days of

(*.

s

; 3 a check payable ?QE%EAO USAED,
OC]” to the Dlstrlcteer or

7 : 1 onsor, or by presen‘tmg the
ta Y;o the Government for such

,{ atlon 2 hy additional funds are required. Within [SEE
| ' D 60] calendar days from receipt of such notice, the

OPTION 2 — (PARAGRAPHS B., AND B.1. - B.3.)

B. The Non-Federal Sponsor shall provide the contribution of funds required by
Article ILB.1. of this Agreement in accordance with the provisions of this paragraph.

[SEE NOTE - 23]

11




1. Not less than 7 calendar days after the effective date of this Agreement,
the Government shall notify the Non-Federal Sponsor in writing of the funds the
Government determines to be required from the Non-Federal Sponsor to meet: (a) the
non-Federal proportionate share of financial obligations for design incurred prior to the
commencement of the period of design; (b) the projected non-Federal proportionate
share of financial obligations for design to be incurred for such contract; and (c) the
projected non-Federal proportionate share of financial obligations for design using the
Government’s own forces through the first [SEE NOTE - 25 - CHOOSE: (1) fiscal
year. (2) quarter. (3) fiscal year of the Non-Federal Sponsor.] Within 30 calendar days of
receipt of such notice, the Non-Federal Sponsor shall proxg%gthe Government with the
full amount of such required funds by delivering a chec spagable to “FAO, USAED,

&4he District Engineer, or
1% '6?&5 ederal Sponsor has
deposited such requlred funds i in an escrow or ogger“‘»ﬁécount‘aﬁec table to the
Federal Sponsor«@a:by presenting the
Government w1th an irrevocable letter of ¢ T;‘acceptable to the Gﬂy,emment for such
required funds, or by providing an Electromife:Eunds Transfer of sucheh cyred funds in
accordance with procedures established by th{@gvemmqg&

ect is complete, the Govemment
ds the Government determines
? deral Sponsor shall provide

G,

e,

a. T%@;.ggvemme‘ :5ha

ﬁé ify theNen-Federal Sponsor in

] %QO calend@days prlo githe scheduled date for issuance of the
T ing&entract for fe%n of the Project, of the funds the
“SHh beifg "4» om th'@:Non—Federal Sponsor to meet the

!" = "‘fg""'

writing, no later than
solicitation for each F& r;»;

5 unlred funds available to the Government through
fied in paragraph B.1. of this Article.

;J"»u

which the Governme "t: f@jééts that it W111 make financial obligations for design of the
Project using the Goverfiment’s own forces, of the funds the Government determines to
be required from the Non-Federal Sponsor to meet the projected non-Federal
proportionate share of financial obligations for design using the Government’s own
forces for that [SEE NOTE - 25 - CHOOSE: (1) fiscal year. (2) quarter. (3) fiscal year
of the Non-Federal Sponsor.] No later than 30 calendar days prior to the beginning of
that [SEE NOTE - 25 - CHOOSE: (1) fiscal year, (2) quarter, (3) fiscal year of the Non-
Federal Sponsor,] the Non-Federal Sponsor shall make the full amount of such required
funds for that [SEE NOTE - 25 - CHOOSE: (1) fiscal year (2) quarter (3) fiscal year of

12




the Non-Federal Sponsor] available to the Government through any of the payment
mechanisms specified in paragraph B.1. of this Article.

3. The Government shall draw from the funds provided by the Non-
Federal Sponsor such sums as the Government deems necessary to cover: (a) the non-
Federal proportionate share of financial obligations for design incurred prior to the
commencement of the period of design; and (b) the non-Federal proportionate share of
financial obligations for design as financial obligations for design are incurred. If at any
time the Government determines that additional funds will be needed from the Non-
Federal Sponsor to cover the Non-Federal Sponsor’s share g;f Lsuch financial obligations
for the current contract or to cover the Non-Federal Spo u_:f. ‘S share of such financial

»-\,

Sponsor | the Government shall notlfy the Non- ES = Spo» \ﬁLln writing of the
pgtion of why addifi

Rl rov1de the GovernmeHe: ,Elth the full
gh.any of th@payment e nisms

€Eim accounting and furnish the Non-
) T;is f such interim accounting. Once all
als (ﬁf"d the Government shall amend the

s uch final gccountmg The interim or final

b, as apphcabl 5 g hall de‘ﬁ*g ine total design costs In add1t10n the interim or

final acco= 1g, as apphcgﬁl?s

each party’s 't &eontnbuu “ ’
)«»,

1. Should tterim or final accounting, as applicable, show that the
Non-Federal Sponsoris#ofal required share of fotal design costs exceeds the Non-Federal
Sponsor’s total contributions provided thereto, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice from the Government, shall make a payment
to the Government in an amount equal to the difference by delivering a check payable to
“FAO, USAED, [APPROPRIATE USACE DISTRICT & EROC]” to the District
Engineer or by providing an Electronic Funds Transfer in accordance with procedures
established by the Government.

2. Should the interim or final accounting, as applicable, show that the
total contributions provided by the Non-Federal Sponsor for total design costs exceed the

13




Non-Federal Sponsor’s total required share thereof, the Government, subject to the
availability of funds, shall refund or reimburse the excess amount to the Non-Federal
Sponsor within 90 calendar days of the date of completion of such accounting. In the
event the Non-Federal Sponsor is due a refund or reimbursement and funds are not
available to refund or reimburse the excess amount to the Non-Federal Sponsor, the
Government shall seek such appropriations as are necessary to make the refund or
reimbursement. [SEE NOTE — 19: If such appropriations are not received or, if the
Non-Federal Sponsor requests that the Government not refund or reimburse the excess
amount to the Non-Federal Sponsor, the Government shall apply the excess amount
toward the share of [SEE NOTE - 20 - CHOOSE: (1) totgicost of construction of the
general navigation features (2) total project costs] for th ﬂ' ect that is required of the
non-Federal interest executing a Project Partnership Agreen
Project or separable element thereof in accordance syt

[SEE NOTE - 14]

‘*"»-

D3b)
= _ w “%:;;

D. The Non-Federal Spon kor shall prov@éflhe butlon of ﬁmﬂsgt@qulred by
Article TLE. of this Agreement foEadditi i

this paragraph.

date for the first ﬁ? gggatlon fo o ,:g. itiony
Non-Federal Sp ~1n wr tx{@.of such seliods

the Government defgzmines to'h
costs of the addltlona = &k '

in anc1a1 ',,

che fdafe%%f the full amount of funds
& required f ‘ the Non-Federal Sponsor to cover the

f ater than 3’@‘%galendar days prior to the Government
atiar fotad dltlong%ork the Non-Federal Sponsor shall

' amging of'the funds required to cover the costs of
iViiént mechanisms specified in paragraph B.1.

‘*;;» " :: Qggp& | .
2 ent stial draw from the funds provided by the Non-
’ e Government deems necessary to cover the

any time the Gove -%<‘5?!;€n %
additional funds to pfj forsuch additional work, the Government shall notify the Non-
Federal Sponsor in ertil"fg of the additional funds required and provide an explanation of
why additional funds are required. Within [SEE NOTE - 24 - NOT TO EXCEED 30]
calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of such additional required funds through any of the

payment mechanisms specified in paragraph B.1. of this Article.
3. At the time the Government conducts the interim or final accounting,

as applicable, the Government shall conduct an accounting of the Government’s financial
obligations for additional work incurred and furnish the Non-Federal Sponsor with
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written notice of the results of such accounting. If outstanding relevant claims and
appeals prevent a final accounting of additional work from being conducted in a timely
manner, the Government shall conduct an interim accounting of additional work and
furnish the Non-Federal Sponsor with written notice of the results of such interim
accounting. Once all outstanding relevant claims and appeals are resolved, the
Government shall amend the interim accounting of additional work to complete the final
accounting of additional work and furnish the Non-Federal Sponsor with written notice of
the results of such final accounting. Such interim or final accounting, as applicable, shall
determine the Government’s total financial obligations for additional work and the Non-
Federal Sponsor’s contribution of funds provided thereto %S&Q;f the date of such
accounting. =2

the total obligations for add1t10na1 work exceecL];i c o fal cortgfb

by the Non-Federal Sponsor for such additiong v. vork, the Non=Egi 5;1 ral Sponsor, no later
than 90 calendar days after recelpt of ertt.ﬁ;~ tice from the Gov‘ei*ﬁ ent, shall make a
payment to the Government in an amount &G 1 to the difference by dﬁ rering a check
payable to “FAO, USAED, [APPROPRIAT@ I%S "E: C]” to the
District Englneer or by prov1d1ng§n Electromc ds Er

Fiteri }:ﬁnal accoma,,» ng, as applicable, show that
the total contrlbutlon of ,funds prov1d@@;by the ﬁederafgﬁ onsor for additional work
exceeds the total ohli; .; sfor such ac @}onal ,%@e Govetiiment, subject to the
availability of ﬁlﬁy;s*us' all reﬂf@g the exc"*é"§§9< gent to the) N
oL e date of@g@mpletlon oEsuch accountmg In the event the Non-
C iz “d funds alﬁf ot available to refund the excess amount

D. The Non-Federal Sponsor shall provide the contribution of funds required by
Article ILE. of this Agreement to include betterments in the design of the Project in
accordance with the provisions of this paragraph.

1. Not less than [SEE NOTE - 27] calendar days prior to the scheduled
date for the first financial obligation to include betterments in the design of the Project,
the Government shall notify the Non-Federal Sponsor in writing of such scheduled date
and of the full amount of funds the Government determines to be required from the Non-
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Federal Sponsor to cover the costs of design of such betterments. No later than 30
calendar days prior to the Government incurring any financial obligation for design of
such betterments, the Non-Federal Sponsor shall provide the Government with the full
amount of the funds required to cover the costs of design of such betterments through any
of the payment mechanisms specified in paragraph B.1. of this Article.

2. The Government shall draw from the funds provided by the Non-
Federal Sponsor such sums as the Government deems necessary to cover the
Government’s financial obligations for design of such betterments as they are incurred.
If at any time the Government determines that the Non-Fedg 1 Sponsor must provide
additional funds to pay for des1gn of such bettermem‘s th”' ernment shall notify the
:c iv 1red and prov1de an

as applicable, the Government shal 0
obligations to include bettermerits:i g;e des1gn of the:Eroj

Federal Sponsor with written notieg: he:x sults of sﬁ@l_g_accountmg If outstandmg
) kntlng of‘?f':gsgn of such betterments from

2t f

O% ;grnmentv @1 amend th hie:ir
betterments to comp‘féig;;he fi Eg%accountmg*@jbdemgn of such betterments and furnish
the No =Fed gl;»g »Sponsc'iﬁ? '~ SWiite tihe results of such final accounting. Such

1d theq’ﬁférlm or final accounting, as applicable, show that
[0 utling betterments in the design of the Project exceed the total
contribution of Tuids provided @by the Non-Federal Sponsor for design of such
betterments, the :§§e4§f & E«:s ponsor, no later than 90 calendar days after receipt of
written notice from thi&&Gayernment, shall make a payment to the Government in an
amount equal to the différence by delivering a check payable to “FAO, USAED,
[APPROPRIATE USACE DISTRICT & EROC]” to the District Engineer or by
providing an Electronic Funds Transfer in accordance with procedures established by the

Government.

ATE)

b. Should the interim or final accounting, as applicable, show that
the total contribution of funds provided by the Non-Federal Sponsor for including
betterments in the design of the Project exceeds the total obligations for design of such
betterments, the Government, subject to the availability of funds, shall refund the excess
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amount to the Non-Federal Sponsor within 90 calendar days of the date of completion of
such accounting. In the event the Non-Federal Sponsor is due a refund and funds are not
available to refund the excess amount to the Non-Federal Sponsor, the Government shall
seek such appropriations as are necessary to make the refund. [SEE NOTE - 19: If such
appropriations are not received or, if the Non-Federal Sponsor requests that the
Government not refund the excess amount to the Non-Federal Sponsor, the Government
shall apply the excess amount toward the share of total project costs for the Project that is
required of the non-Federal interest executing a Project Partnership Agreement or
agreements for the Project or separable element thereof in accordance with Article ILF.
of this Agreement.]

parties cannot resolve the dispute through neg 1 tlon tl}%may agree

acceptable method of non- blndlngaltematlve displite 1on with a quaf:ﬁgi;d third

AR%,LE VII éﬁgAINTENANCE OF RECORDS AND AUDIT

‘@M
) »’

@,:;;»
A. Not later thap60 iti6b calendar days after the effective date of this Agreement, the

Government and the No '- ederal Sponsor shall develop procedures for keeping books,
records, documents, or other evidence pertaining to costs and expenses incurred pursuant to
this Agreement. These procedures shall incorporate, and apply as appropriate, the standards
for financial management systems set forth in the Uniform Administrative Requirements for
Grants and Cooperative Agreements [SEE NOTE - 8 - CHOOSE: (1) to State and Local
Governments at 32 C.F.R. Section 33.20 (2) with Institutions of Higher Education,
Hospitals, and other Non-Profit Organizations, OMB Circular A-110 (3) to State and
Local Governments at 32 C.F.R. Section 33.20 and the Uniform Administrative
Requirements for Grants and Cooperative Agreements with Institutions of Higher
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Education, Hospitals, and other Non-Profit Organizations, OMB Circular A-110]. The
Government and the Non-Federal Sponsor shall maintain such books, records, documents,
or other evidence in accordance with these procedures and for a minimum of three years
after completion of the accounting for which such books, records, documents, or other
evidence were required. To the extent permitted under applicable Federal laws and
regulations, the Government and the Non-Federal Sponsor shall each allow the other to
inspect such books, records, documents, or other evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is
responsible for complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501~
7507), as implemented by Ofﬁce of Management and Budgg éMB) Circular No. A-133
st of the Non-Federal Sponsor
>oulations, the Government
v. ts any information

der this Agreement.

shall provide to the Non-Federal Sponsor and indgpe é
necessary to enable an audit of the Non-Federat:5p Ghsor’s actlvf"l‘lff‘ :
The costs of any non-Federal audits perfo ‘a{s:s ¢ i

S

allocated in accordance with the prov151ons EO
2

such costs as are allocated to the P@eat shall be fﬁﬁ_}u
accordance with the provisions oft} eement, -

\,, “

o

accordance w1th @a ‘ -e@.;dmng _e;_ ‘
- CHOOSE: (1) clrculaff’%?ﬁ 87 (2) OMIBEC
and A-122] and oth b 1cab1_¢,‘ princi

- : espectlve rights and obligations under this Agreement, the
gGovernment shall comply with all applicable Federal and
:,ludmg, but not limited to: Section 601 of the Civil Rights

5500.11 1ssued pursuantathéreto and Army Regulatlon 600-7, entitled “Nondiscrimination
on the Basis of Handicap in Programs and Activities Assisted or Conducted by the
Department of the Army”.

ARTICLE IX - RELATIONSHIP OF PARTIES
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A. In the exercise of their respective rights and obligations under this Agreement,
the Government and the Non-Federal Sponsor each act in an independent capacity, and
neither is to be considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party
shall provide, without the consent of the other party, any contractor with a release that
waives or purports to waive any rights the other party may have to seek relief or redress
against that contractor either pursuant to any cause of action that the other party may have or
for violation of any law.

,f
P

el
V-

ARTICLE X - TERMINATION Q :sf”PENSION

Agreement the Assistant Secretary of the v1l Works) Jiter
Agreement or suspend future performance Jals éf“fhrs Agreement unT‘;‘ﬂ the Assrstant

amount of Federal furwr‘_},s\f the Governrrf“ggt wrll‘ﬁr@k@ vallabl‘é:%g the PrOJect through the

upcoming fiscal yegr; E: ufﬁcrent téggeet the et a) shar&:of fotal design costs that
ug 5" © then< ‘ﬁr;gent or upcoming fiscal year,

the:T 'on—FederaI'S(ponsor in writing of such

ent n@ﬁjes the Non- Federal Sponsor in writing that sufficient
ederal share of total design costs the
piele gh the then-current or upcoming fiscal year, or
‘g@deral Sponsor elects to terminate this Agreement.
="z
C. Inthe é%@gt}t 1eiGgvernment determines that modifications to the Project are
required and that addft f'ﬁl«-authorlzatron by Congress will be required before the
Government may constriict such modifications, the Government shall notify the Non-
Federal Sponsor in writing of such determinations and shall terminate this Agreement.
D. In the event that this Agreement is terminated pursuant to this Article, both
parties shall conclude their activities relating to the Project and conduct an accounting in
accordance with Article IV.C. of this Agreement. To provide for this eventuality, the
Government may reserve a percentage of total Federal funds made available for the

Project and an equal percentage of the total funds contributed by the Non-Federal
Sponsor in accordance with Article IL.B.1. of this Agreement as a contingency to pay
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costs of termination, including any costs of resolution of contract claims and contract
modifications.

E. Any termination of this Agreement or suspension of future performance under
this Agreement in accordance with this Article shall not relieve the parties of liability for
any obligation previously incurred. Any delinquent payment owed by the Non-Federal
Sponsor shall be charged interest at a rate, to be determined by the Secretary of the
Treasury, equal to 150 per centum of the average bond equivalent rate of the 13 week
Treasury bills auctioned immediately prior to the date on which such payment became
delinquent, or auctioned immediately prior to the beginning ggeach additional 3 month
period if the period of delinquency exceeds 3 months, £

d3a:have been duly given i Tﬁ%;wntmg and
delivered personally or sent by telegram or mailgg:h ass, reglsteréza;_gp certified mail,
as follows: N

s
S

[SEE NOTE - 29] ~* S

h:_

I ~§‘{fa e Govent

’ 'é;& nreceived by the addressee at the earlier of such time as
A
~‘

ot

: ¥is dby the laws governing each party, the parties agree to
maintain the conﬁdentla ty of exchanged information when requested to do so by the

providing party.
[SEE NOTE - 30]

ARTICLE XIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES
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Nothing in this Agreement is intended, nor may be construed, to create any rights,
confer any benefits, or relieve any liability, of any kind whatsoever in any third person
not party to this Agreement.

[SEE NOTE - 31]
ARTICLE XIV - OBLIGATIONS OF FUTURE APPROPRIATIONS
A. Nothing herein shall constitute, nor be deemed to constitute, an obligation of

future appropriations by the of the of = , where creating
such an obligation would be inconsistent with ot:the of

B. The Non-Federal Sponsor intends to fulf#:3#8 ebligations under this
Agreement. The Non-Federal Sponsor shall 1ng§» &Ei'ﬁ its bie get request or otherwise
propose approprlatlons of funds in amounts sul (i ent to fulfil ‘-‘-» e obligations for that
bien sé-all reasonable and

g
Federal Sponsﬁi;xeasonably

ot s

lawful means to secure those appropr1at10 i ;él'he Non-

be appropriated and made avallal for this purpé} g.. lnsthe
approprlated in amounts sufﬁ01é lﬁll these obi: 8 ;

funds under this Agreement from afiyz i i ":ﬂgally available for this
@y le to fulfill these obligations, the

purpose. Further, if the on-Federal%?Ansork il
ights. i the“'é@’vemment s interests

Court rel:

0
Further, suc % 22 -

Federal Court to: (1) et ‘e?"che terms and conditions of this Agreement; (2) recover
damages for any breach of the terms and conditions of this Agreement; and (3) seek
indemnification or contribution based on the Non-Federal Sponsor’s obligations under

Article VI of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
shall become effective upon the date it is signed by the [SEE NOTE - 33].

DEPARTMENT OF THE ARMY [FULL NAME OF NON-FEDERAL
SPONSOR]
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[SIGNATURE]
[TYPED NAME]

BY:

[SIGNATURE]
[TYPED NAME]

BY

[TITLE IN FULL]

DATE:

[TITLE IN FULL]

DATE:
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[SEE NOTE - 34]
CERTIFICATE OF AUTHORITY

OPTION 1

I , do hereby certify that I am the principal legal officer of
the [FULL NAME OF NON-FEDERAL SPONSOR], that the [FULL NAME OF NON-
FEDERAL SPONSOR] is a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Department of the Army and

the [FULL NAME OF NON-FEDERAL SPONSOR] in cor (,i_ection with design of the

day of

OPTION 2

I ; ' j* CLx
ATTORNEY SIGNING CERTI ZATE:QE A RELY] of the [FULL NAME
FUEL. E%ﬂ NON-FEDERAL
a1l il 28] ‘~ HYEHICOT] orerE%%i under the apphcable
laws of the Stat d j izatioigzexempt from paying Federal
R i o “ode (26 U.S. C. 501); that the

20 .

[SIGNATURE]
[TYPED NAME]
[TITLE IN FULL]
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congtress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, contn;};@tlon renewal, amendment,
or modification of any Federal contract, grant, loan, or ¢ ot

sfative agreement.

cooperative agreement, the undersigned s va ’ xgmplete and submlt ard Form-LLL
"Disclosure Form to Report Lobbying," in acc‘@glaﬁ;nce withits 1nsnuct10n§&

(3) The undersigned shaf% S 3

Hiztiers (including subcontracts,
St
tive.agreements) and that all

placed when this Fans:
a prerequlslte for m ki

f¢ ""ng into thlansactlon 1mposed by 31 U.S.C. 1352.
ted certifit !»»tlon shall be subject to a civil penalty of
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APPENDIX A
AGREEMENT BETWEEN
THE TOWN OF EDISTO BEACH, SOUTH CAROLINA
AND
LOCAL GOVERNMENT SERVICES, LLC
FOR CABLE TELEVISION FRANCHISE FEE PAYMENT COMPLIANCE SERVICE

WHEREAS, the Town of Edisto Beach, South Carolina (“Town”) desires to provide regulation
and oversight of cable television services being provided to the citizens of the Town;

WHEREAS, Local Government Services, LLC (“LGS”) has available a cable television franchise
fee payment compliance service offered through a Joint Service Agreement with LGS as an
independent contractor of the Municipal Association of South Carolina; and,

WHEREAS, the Town has a need for such cable television franchise fee compliance service.

THEREFORE, THE TOWN AND LGS AGREE AS FOLLOWS:

Section 1. Service options provided to the Town of Edisto Beach, South Carolina

LGS assures that its services will be accomplished in a timely manner with the cooperation and
assistance of the Town. In this regard, the Town agrees to designate a contact whom LGS will
contact and who will regularly review, discuss regarding the services provided, the time for
performance of the services, and to assist in arranging meetings, conferences, and other arrangements
with LGS to facilitate the performance of services by LGS and to ensure that all information and
issues required for review by LGS are made available to LGS. LGS agrees to provide, directly or
through its agents or subcontractors, the following services:

a) __ X __ Assist the Town in performing a franchise fee payment compliance review to determine
compliance with State issued Cable Franchise for the period January 1, 2012 through December
31, 2014 related to franchise fee payments. LGS shall also assist the Town in enforcing the
franchise fee payment provisions of the State’s Franchise (LGS is not responsible for cost

associated with filing for court action or legal representation in a court proceeding).

In the event that the Town, at a later date, desires to obtain additional services offered by LGS the
parties to the agreement may execute an addendum or addenda to this agreement for the Town to
obtain such services

Section 2. Effective Date, Payment and Termination.

a) This agreement shall become effective upon the signature by the parties.

b) The City chooses the following payment option for the franchise fee compliance review
service:

X Initial payment of $1,500.00 and final payment of $1,500.00 upon completion of work
plus pre-approved out of pocket expenses if applicable.

Out of pocket expenses shall include, but are not limited to postage, transportation, meals and must
be approved by the City in advance. LGS shall provide to the City documentation sufficient to




substantiate any out of pocket costs.

¢) For the payment option chosen by the City listed in Section 2 b above the City shall pay LGS
the initial payment of the total obligation when this Agreement is executed and upon completion
of the review the final payment for the option chosen above within fourteen (14) days following
completion of the work performed by LGS. The City agrees to utilize whatever reasonable
enforcement remedies that exist to assist LGS in obtaining the information necessary for LGS to
perform the review and to recover any franchise fees due. Failure of the City to enforce state law
will relieve LGS from any obligations to the City.

Section 3. Hold Harmless and Indemnification.

Each party shall bear the responsibility for liability for negligence, errors or omissions of its own
officers, agents, employees or subcontractors in carrying out this agreement.

Section 4. Assignment/Transfer

LGS is prohibited from assigning or transferring any of its obligations of this Agreement without
obtaining prior approval of the Town.

Section 5. Amendments.

This contract may be amended by future written agreements executed on behalf of the Town and
LGS. '

Section 6. Law Applicable.

This agreement shall be construed under the laws of the State of South Carolina.

EXECUTED ON BEHALF OF THE TOWN OF EDISTO BEACH THIS DAY
OF ,2014.

ATTEST: Mayor:
Town of Edisto Beach
By EXECUTED ON BEHALF OF LOCAL

GOVERNMENT SERVICES, LLC

(SEAL)
By
Member




