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BID REGISTRATION 

 
You MUST register using this form in order to receive notice of any addenda to these 
documents. Please fax the completed form to the Administration Department as soon 
as possible. It is the vendor’s responsibility to verify if addenda have been issued. 

 
Bid Number and Title: 2020-08 Edisto Beach, SC Beach Renourishment Hurricane 
Dorian 
 

Receiving Period: December 30, 2020, Prior to 2:00 p.m. (Please note that UPS and Fed EX 
do not guarantee next day delivery before 2:00 pm in this zip code) 

 

Bid Opening: December 30, 2020, at 2:00 p.m. 
 
This form is for bid registration only. Please scroll down for additional information. 

 
BIDDER REGISTRATION 

FAX OR EMAIL THIS FORM BACK 

IMMEDIATELY FAX: (843) 869-3855 

ihill@townofedistobeach.com 

 
Carefully complete this form fax it to the Administration Department. You must submit one 
form for each bid that you are registering for. 

 
Company Name:    

 
 

Contact Person:    
 
 

Mailing Address:    
 
 

City: State: Zip Code:    
 
 

Phone: Fax: E-mail:    
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Cut along the outer border and affix this label to your sealed bid envelope to 

identify it as a “Sealed Bid”. Be sure to include the name of the company 

submitting the bid where requested. 

 

SEALED BID ● DO NOT OPEN 

 

BID TITLE: Edisto Beach, SC Beach Renourishment -Hurricane Dorian  

DUE DATE/TIME December 30, 2020, prior to 2:00 PM 

 

SUBMITTED BY:    

(Name of Company) 

DELIVER TO:    Town of Edisto Beach 
Administration Department 

2414 Murray Street 

Edisto Beach, South Carolina 29438 

. 
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Town of Edisto Beach 
Administration Department 

Iris Hill 
Bid #2020-08 

Edisto Beach, SC Beach Renourishment-

Hurricane Dorian 

 
 
The Town of Edisto Beach is accepting bids to repair damages incurred to beach from 
Hurricane Dorian on September 13, 2019.  Sealed bids will be received in the Administration 
Department, prior to 2:00 p.m., December 30, 2020. Bids will be opened at 2:00 p.m., 
December 30, 2020. Please contact Iris Hill at 843-869-2505 x 211 to schedule to view site. 

 
Attached are important instructions and specifications regarding responses to this Bid. Failure 
to follow these instructions could result in Bid disqualification. 

 

Bids may be mailed, express mailed or hand delivered to: 
 

Town of Edisto Beach 
Administration Department 

2414 Murray Street 
Edisto Beach, South Carolina 29438  

(843) 869-2505 
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BIDDER INSTRUCTIONS AND GENERAL INFORMATION 
BIDDER INSTRUCTIONS: To ensure acceptance of this bid, follow these instructions. 

BID DOCUMENTS MUST BE DELIVERED TO THE ADMINISTRATION DEPARTMENT 

PRIOR TO 2:00 P.M. ON THE DATE SPECIFIED. THERE WILL BE NO EXCEPTIONS. 

1. EXECUTION OF BID: Bid must contain an original signature of an authorized representative in the space 
provided on the signature page. Bid must be typed or printed in black ink. Erasable ink is not permitted. 
Corrections made by bidder to any bid entry must be initialed by the person who signs the bid. 

2. BID OPENING: It is the responsibility of the bidder to assure that their bid is delivered at the proper 
time and place prior to the bid opening. All bid openings shall be public, at 2:00 p.m., on the date 
specified in the Notice to Bidders. Bids, which for any reason are not so delivered, will not be 
considered. BID SUBMITTAL FORMS USING FACSIMILE OR EMAIL WILL NOT BE ACCEPTED. 
NOTE: Bidders may call the Administration Department for bid results. The telephone number is (843) 
869-2505 extension ext. 211. Bid files may be examined during normal working hours by 
appointment. The bid tabulation form will be posted on the Town’s website 
www.townofedistobeach.com. 

3. Bidder, by submitting an offer, represents that it has read and understands the solicitation and that its 
offer is made in compliance with the solicitation. Bidders are expected to examine the solicitation 
thoroughly and should request an explanation of any ambiguities, discrepancies, errors, omissions, or 
conflicting statements in the solicitation. Failure to do so will be at the Bidder’s risk. All ambiguities, 
discrepancies, errors, omissions, or conflicting statements in the solicitation shall be interpreted to 
require the better quality or greater quantity of work and/or materials, unless otherwise directed by 
amendment. Bidder assumes responsibility for any patent ambiguity in the solicitation that Bidder 
does not bring to the Town’s attention.  

4. This project is being funded with public assistance federal funds and bidders must comply with all 
federal requirements per 2 CFR 200.  This procurement is being conducted providing full and open 
competition.  All solicitations will be advertised through the South Carolina Business Opportunity 
platform.  All assurances will be made to ensure minority businesses, women’s business enterprises, 
and labor surplus firms will be solicited.   

5. TAXES: Bidders are responsible for the payment of any applicable taxes that are connected to the 
purchase of any materials or subcontractors used in the execution of this bid. 

6. MISTAKES: Bidders are required to examine the specifications, delivery schedule, bid prices and all 
instructions pertaining to the requirements of this bid. Failure to do so will be at bidder’s risk. In case 
of a mistake in extension of a unit price, the unit price will govern. Corrections made by bidder to any 
bid entry must be initialed by the person who signs the bid. 

7. INVOICING AND PAYMENT: The successful bidder shall submit a properly certified invoice to the Town 
at the prices bid. An original invoice shall be submitted to the appropriate User Department at 2414 
Murray Street, Edisto Beach, South Carolina, 29438. The vendor shall include the bid number on all 
invoices. Invoices will be processed for payment when approved by the user department. 

8. CONFLICT OF INTEREST: All bidders must disclose, with their bid, the name of any officer, director or 
agent who is also an employee of the Town or any of their agencies. Furthermore, all bidders must 
disclose the name of any Town employee who owns, directly or indirectly, any interest of any amount 
in the bidder’s firms or any of their branches. 

9. WARRANTY: Unless otherwise specified, the bidder agrees that the services furnished under this bid 
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shall be covered by the most favorable commercial warranty the bidder gives to any customer for 
comparable services, and that the rights and remedies provided herein are in addition to and do not 
limit any rights afforded to the Town by any other provision of this bid. Regardless, all projects are 
warrantied for one year from date of completion.  

10. ADDENDUM: Any changes in the bid shall be made in the form of a written addendum by the User 
Department. No other person shall be authorized to make changes verbally or in writing. If an 
addendum is issued, the addendum sheet must be signed by the bidder and faxed to (843) 869-3855 
or included in the sealed bid. 

11. LIABILITY: The bidder shall hold and save the Town, its officers, agents and employees harmless from 
liability of any kind in the performance of this bid and against claims by third parties resulting from 
the supplier’s breach of contract or the supplier’s negligence. 

12. PATENTS AND ROYALTIES: The bidder, without exception, shall indemnify and save harmless the 
Town and its employees from liability of any nature or kind, including cost and expenses for, or on 
account of, any copyrighted, patented or non-patented invention, process, or article manufactured 
and used in the performance of this bid. If the bidder uses any design, device or material covered by 
letters, patent or copyright, it is mutually agreed and understood without exception that the bid 
prices shall include all royalties or cost arising from the use of such design, device or material in any 
way involved in the work. 

13. SEALED BIDS: All bid submittals must be completed and submitted in a sealed parcel. (DO NOT 
INCLUDE MORE THAN ONE BID SUBMITTAL PER ENVELOPE. BID SUBMITTAL SHALL INCLUDE ONE 
(1) ORIGINAL) The Original bid submittal(s) shall be submitted on the forms provided by the Town 
of Edisto Beach. All bids are subject to the conditions herein; failure to comply will subject bid to 
rejection. 

 

GENERAL INFORMATION 
1. DEFINITIONS: The term “Town” means the Town of Edisto Beach, South Carolina, and its authorized 

designees, agents or employees. 
2. AWARD(S): The bid shall be awarded to a responsible contractor possessing the ability to perform 

successfully under the terms and conditions of the proposed procurement, giving consideration to 
such matters as contractor integrity compliance with public policy, record of past performance and 
financial and technical resources (2CFR§200.318(h)) meeting specifications and other criteria as 
specifically called out in this document. As the best interest of the town may require, the right is 
reserved to make award(s) by individual item, group of items or as indicated in the bid form; to reject 
all bids or waive any minor irregularities or technicalities in bids received. The Town will not accept 
the bid of vendors or contractors who are delinquent in the payment of taxes, licenses, or any other 
money due by them to the Town. The Town will not award the bid to any contractor who has been 
suspended or debarred as listed in the System for Award Management. This solicitation does not 
commit the Town to award a vendor or to pay for any costs incurred in the preparation of the bid; or 
to procure or contract for any articles of goods or services. In determining the lowest responsive and 
responsible bidder, in addition to price, the following may be considered: 

 
The ability, capacity, equipment and skill of the bidder to fulfill the contract. Whether or not the bidder 
can fulfill the contract within the time specified, without delay or interference. The character, 
integrity, reputation, judgment, experience and efficiency of the bidder. The previous and existing 
compliance by the bidder with laws and ordinances relating to the contract. The sufficiency of the 
financial resources to fulfill the contract to provide the goods and/or services. The quality, availability 
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and adaptability of the suppliers or contractual services to the particular use required. The ability of 
the bidder to provide future maintenance and service, as required or needed. The number and scope 
of conditions attached to the bid. Whether the bidder has failed to fully perform prior contracts to the 
Town’s satisfaction, or is past due, delinquent, or owes the Town any money of any type. 

3. PROTESTS: Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in 
connection with the solicitation of a contract shall protest within fifteen days of the date of issuance 
of the applicable solicitation document at issue. Any actual bidder, offeror, contractor, or 
subcontractor who is aggrieved in connection with the intended award or award of a contract shall 
protest within ten days of the date notification of award is posted. A protest shall be in writing, shall 
set forth the grounds of the protest and the relief requested with enough particularity to give notice 
of the issues to be decided, and must be received by the Town Administrator within the time provided.  

4. PROHIBITED COMMUNICATIONS AND DONATIONS: Violation of these restrictions may result in 
disqualification of your offer, suspension or debarment, and may constitute a violation of law.  
a. During the period between publication of the solicitation and final award, you must not 

communicate, directly or indirectly, with the Mayor, Town Council, or its employees, agents or 
officials regarding any aspect of this procurement activity, unless otherwise approved in writing 
by the Town Administrator. All communications must be solely with the Town Administrator.  

b. You are advised to familiarize yourself with Town Code 2-202, which restricts donations to a 
governmental entity with whom you have or seek to have a contract. You represent that your offer 
discloses any gifts made, directly or through an intermediary, by you or your named subcontractors 
to or for the benefit of the User Department during the period beginning eighteen months prior 
to the Opening Date.  

5. QUESTIONS FROM BIDDERS:  
a. Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, 

specifications, etc., must request it in writing. Questions regarding the original solicitation or any 
amendment must be received by the Town no later than five (5) days prior to opening unless an 
earlier date is stated. Label any communication regarding your questions with the name of the 
person communicating with, and the solicitation’s title and number. Oral explanations or 
instructions will not be binding. Any information given a prospective bidder concerning a 
solicitation will be furnished promptly to all other prospective bidders as an Amendment to the 
solicitation, if that information is necessary for submitting offers or if the lack of it would be 
prejudicial to other prospective bidders. We will not identify you in our answer to your question.  

b. The Town seeks to permit maximum practicable competition. Information or changes resulting 
from questions will be shown in a question and answer format. The questions are included solely 
to provide cross reference to the potential bidder that submitted the question. Questions do form 
a part of the contract. The Town’s response does. Underlined text is added, stricken text is deleted. 
Bidders are urged to advise the Town Administrator -- as soon as possible -- regarding any aspect 
of this procurement, including any aspect of the Solicitation that unnecessarily or inappropriately 
limits full and open competition.  

6. SIGNING YOUR OFFER: Every Offer must be signed by an individual with actual authority to bind the 
Bidder.  
a. If the Bidder is an individual, the Offer must be signed by that individual. If the Bidder is an 

individual doing business as a firm, the Offer must be submitted in the firm name, signed by the 
individual, and state that the individual is doing business as a firm.  

b. If the Bidder is a partnership, the Offer must be submitted in the partnership name, followed by 
the words by its Partner, and signed by a general partner.  
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c. If the Bidder is a corporation, the Offer must be submitted in the corporate name, followed by the 
signature and title of the person authorized to sign.  

d. An Offer may be submitted by a joint venturer involving any combination of individuals, 
partnerships, or corporations. If the Bidder is a joint venture, the Offer must be submitted in the 
name of the Joint Venture and signed by every participant in the joint venture in the manner 
prescribed in paragraphs (a) through (c) above for each type of participant.  

e. If an Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the 
Offer must state that is has been signed by an Agent. Upon request, Bidder must provide proof of 
the agent’s authorization to bind the principal.  

7. SUBMITTING CONFIDENTIAL INFORMATION For every document Bidder submits in response to or 
with regard to this solicitation or request, Bidder must separately mark with the word “CONFIDENTIAL” 
every page, or portion thereof, that Bidder contends contains information that is exempt from public 
disclosure because it is either (a) a trade secret as defined in SC Code Section 30-4-40(a)(1), or (b) 
privileged and confidential, as that phrase is used in Section 11-35-410. For every document Bidder 
submits in response to or with regard to this solicitation or request, Bidder must separately mark with 
the words “TRADE SECRET” every page, or portion thereof, that Bidder contends contains a trade 
secret as that term is defined by SC Code Section 39-8- 20 of the Trade Secrets Act. For every document 
Bidder submits in response to or with regard to this solicitation or request, Bidder must separately 
mark with the word “PROTECTED” every page, or portion thereof, that Bidder contends is protected 
by SC Code Section 11-35-1810. All markings must be conspicuous; use color, bold, underlining, or 
some other method in order to conspicuously distinguish the mark from the other text. Do not mark 
your entire response (bid, proposal, quote, etc.) as confidential, trade secret, or protected. If your 
response, or any part thereof, is improperly marked as confidential or trade secret or protected, the 
State may, in its sole discretion, determine it nonresponsive. If only portions of a page are subject to 
some protection, do not mark the entire page. By submitting a response to this solicitation or request, 
Bidder (1) agrees to the public disclosure of every page of every document regarding this solicitation 
or request that was submitted at any time prior to entering into a contract (including, but not limited 
to, documents contained in a response, documents submitted to clarify a response, and documents 
submitted during negotiations), unless the page is conspicuously marked “TRADE SECRET” or 
“CONFIDENTIAL” or “PROTECTED”, (2) agrees that any information not marked, as required by these 
bidding instructions, as a “Trade Secret” is not a trade secret as defined by the Trade Secrets Act, and 
(3) agrees that, notwithstanding any claims or markings otherwise, any prices, commissions, discounts, 
or other financial figures used to determine the award, as well as the final contract amount, are subject 
to public disclosure. In determining whether to release documents, the State will detrimentally rely on 
Bidder’s marking of documents, as required by these bidding instructions, as being either 
“Confidential” or “Trade Secret” or “PROTECTED”. By submitting a response, Bidder agrees to defend, 
indemnify and hold harmless the Town of Edisto Beach, its agencies, officers and employees, from 
every claim, demand, loss, expense, cost, damage or injury, including attorney’s fees, arising out of or 
resulting from withholding information by the Town of Edisto Beach or any of its agencies, that Bidder 
marked as “confidential” or “trade secret” or “PROTECTED”. 

8. WITHDRAWAL OR CORRECTION OF OFFER: Offers may be withdrawn by written notice received at 
any time before the exact time set for opening. If the Solicitation authorizes facsimile offers, offers 
may be withdrawn via facsimile received at any time before the exact time set for opening. A bid may 
be withdrawn in person by a bidder or its authorized representative if, before the exact time set for 
opening, the identity of the person requesting withdrawal is established and the person signs a receipt 
for the bid. The withdrawal and correction of Offers is governed by Town Code 2-215(g).   
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9. EQUAL OPPORTUNITY: Contractor is referred to and shall comply with all applicable provisions, if any, 
of Title 41, Part 60 of the Code of Federal Regulations, including but not limited to Sections 60-1.4, 60-
4.2, 60-4.3, 60-250.5(a), and 60-741.5(a), which are hereby incorporated by reference. 

10. LICENSES AND PERMITS:  During the term of the contract, the Contractor shall be responsible for 
obtaining, and maintaining in good standing, all licenses (including professional licenses, if any), 
permits, inspections and related fees for each or any such licenses, permits and /or inspections 
required by the State, county, city or other government entity or unit to accomplish the work specified 
in this solicitation and the contract. 

11. NON-CONFORMANCE TO BID CONDITIONS: Services not delivered as per delivery date in bid and 
purchase order may result in bidder being found in default, in which event any and all re-procurement 
costs may be charged against the defaulting vendor. This non-conformance to bid conditions may 
result in immediate cancellation of the purchase order. 

12. ASSIGNMENT: Any contract issued pursuant to this bid and the monies which may become due herein 
is not assignable except with the prior written approval of the Town Administrator. 

13. DISPUTES: In the event of any doubt or difference of opinion as to the methods provided herein, or 
the level of performance rendered, the decision of the user department director shall be final and 
binding on both parties. 

14. PLACING OF ORDERS: The award of this bid does not constitute an order. Before any services can be 
performed, the successful bidder must receive written or oral notification in accordance with the 
practices of the User Department. 

15. PRECEDENCE: Any requirement set forth in any section of the bid documents shall be binding as if 
called for by all sections. If there is a difference in the terms anywhere in this document, the most 
restrictive shall prevail. 

16. ADDITIONS/REVISIONS/DELETIONS: Additions, revisions or deletions to the general conditions, 
specifications or bid price sheets that change the intent of the bid will cause the bid to be non-
responsive and the bid will not be considered. The Town Administrator shall be the sole judge as to 
whether or not any addition, revision or deletion changes the intent of the bid. 

17. TERMINATION/SUSPENSION: The Town Administrator reserves the right to terminate or suspend the 
award of this bid, in whole or in part, when it is in the best interest of the Town to do so. The Town 
Administrator will notify the vendor, in writing, of any such action with notice of the effective date of 
termination or suspension. This notice shall also specify the state of the work at the time of 
termination or suspension. If the User Department determines that the performance of the vendor 
does not comply with the bid requirements, the division may: 

a. Immediately suspend the work; and 
b. Notify the vendor of the non-performance with a requirement that the deficiency be 
corrected within ten (10) days of notification. 

18. PLANS AND SPECIFICATIONS: The specifications and other bid documents upon which the prices in 
the vendor’s bid proposal are based on, are hereby made a part of the purchase order by reference 
hereto. 

19. PERFORMANCE AND PAYMENT BOND: A bid bond of 5% the bid total is required on all federally 
funded projects.  The “bid guarantee” must consist of a firm commitment such as a bid bond, certified 
check, or other negotiable instrument accompanying the bid as assurance that the bidder will, upon 
acceptance of the bid, execute such contractual documents as may be required within the time 
specified. A Performance Bond and a payment bond are required for all projects over $150,000. The 
vendor shall furnish a performance and payment bond, in an amount equal to the amount awarded, 
as security for the faithful performance and payment of all the vendor’s obligations under the bid 
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documents. The bond shall remain in effect at least until one year after the date when final payment 
becomes due, except as provided otherwise by Laws or Regulations or by the bid documents. All bonds 
shall be in the form prescribed by the bid document except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (amended) by Audit Staff, Bureau of Government Financial 
Operations, U.S. Treasury Department and A.M. Best rated A VIII or better. 

20. UNAUTHORIZED ALIEN(S): The bidder agrees that unauthorized aliens shall not be employed nor 
utilized in the performance of the requirements of this solicitation. The Town shall consider the 
employment or utilization of unauthorized aliens a violation of Section 274A(e) of the Immigration and 
Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for unilateral termination of this 
Agreement by the Town. 

 
Employers may avail themselves of a program by the U.S. Immigration and Customs Enforcement 
called E-Verify. E-Verify is an Internet-based system operated by U.S. Citizenship and Immigration 
Services (USCIS), part of the Department of Homeland Security (DHS), in partnership with the Social 
Security Administration (SSA). E-Verify is currently free to employers. E-Verify provides an automated 
link to Federal databases to help employers determine employment eligibility of new hires and the 
validity of their Social Security numbers. 

 
If your company wishes to avail themselves of this program, you can register online for E-Verify at 
https://www.vis-dhs.com/EmployerRegistration, which provides instructions for completing the 
registration process. At the end of the registration process, you will be required to sign a Memorandum 
of Understanding (MOU) that provides the terms of agreement between you as the employer, the SSA, 
and DHS. An employee who has signatory authority for the employer can sign the MOU. Employers 
can use their discretion in identifying the best method by which to sign up their locations for E-Verify. 
To find out more about E-Verify, please visit www.dhs.gov/e-verify or contact USCIS at 1-888-464-
4218. 

21. The Town does not discriminate on the basis of race, color, national origin, sex, religion, age or 
disability in employment or in the provision of goods and services. 

 

SPECIAL INFORMATION 
1. CONTAMINATION: Any equipment that is leaking fuel, lubricant, coolant, hydraulic fluid or any 

other hazardous material shall immediately be repaired by the Contractor to stop the leak. The 
Contractor shall clean up and dispose of any leaked fluids according to all applicable laws, 
ordinances, rules and regulations within 24-hoursof occurrence. All repairs, removal, clean-up 
and/or disposal shall be at no cost to the Town.  

2. Federal Water Pollution Control Act (1) The contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. (2) The contractor agrees to report each violation to the (name 
of the state agency or local or Indian tribal government) and understands and agrees that the 
(name of the state agency or local or Indian tribal Current as of 1-9-17 8 government) will, in 
turn, report each violation as required to assure notification to the (name of recipient), Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency 

http://www.vis-dhs.com/EmployerRegistration%2Cwhich
http://www.dhs.gov/e-verify
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Regional Office. (3) The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA.” 

3. Clean Air Act (1) The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. (2) The 
contractor agrees to report each violation to the (name of the state agency or local or Indian 
tribal government) and understands and agrees that the (name of the state agency or local or 
Indian tribal government) will, in turn, report each violation as required to assure notification 
to the (name of recipient), Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. (3) The contractor agrees to include these 
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal 
assistance provided by FEMA. 

4. SITE: The Contractor is responsible for providing a waste dumpster and temporary restroom 
facilities.  

5. INSURANCE: The Contractor is responsible for procuring and maintaining for the duration of the 
contract insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the Contractor, his agents, 
representatives, employees, or subcontractors. A Certificate of Insurance evidencing referenced 
coverages is to be submitted to the Town of Edisto Beach prior to being awarded any business. See 
attached Certificate of Insurance request for minimum insurance requirements 

6. SAFETY: The Contractor is responsible for providing for the safety of all Contractor’s or 
subcontractors personnel working in the Project Area. 

7. WORK AREA CLEAN-UP REQUIREMENTS 
a. During the progress of the Work, the Contractor shall keep the premises and maintained travel 
lanes free from accumulations of waste, discarded or surplus material, rubbish and other debris or 
contaminates resulting from the Work. 
b. Following completion of the Work, Contractor shall remove all waste material, rubbish and 
debris from and about the premises as well as all tools, appliances, construction equipment, 
machinery and surplus material. The Contractor shall leave the site clean and ready for occupancy 
by the Town at substantial completion of the Work. 

8. INVOICE PAYMENTS: By signing and submitting an invoice the Contractor certifies that all work 
and/or materials have been completed in accordance with the Bid Documents. 

9. FINAL INVOICE: Payment of final invoice will be issued only upon final completion of the work as 
signed off by the User Department and upon submission of any applicable releases of liens, 
material documentation, warranties, etc. 

10. HISTORICAL AND ARCHAEOLOGICAL: If historical or archaeological artifacts are discovered at any 
time on the project site, the Contractor must notify the Town. The Contractor shall follow any rules 
or requests from agencies with jurisdiction. If required to stop work, delay work or perform extra 
work in the affected area, delays and additional costs will be considered an unforeseen difficulty. 
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SCOPE OF WORK 
Dunes shall be constructed to an elevation of ~12 ft NAVD or 6 ft above the dry sand level, with a crest width 

of 15 ft and seaward slope of ~1 on 4 as shown on the drawings.  Contractor shall utilize existing beach access 

points to deliver sand to the beach and may require the use of off-road trucks to move sand along the 

beach.  The dune restoration includes the beach along blocks 100-300 of Palmetto Blvd, and the 2800 block of 

Point St, as shown on the drawings. 

Hauling beach compatible sand from an approved borrow source and placement, grading and finish grading of 

dunes of 30,414 cubic yards over approximately 5,400 linear feet of beach. Dune sections to be constructed 

using sand material excavated from approved inland borrow pits shall be measured by the total number of 

truckloads delivered to the site.   

Bids shall be based on the total quantity of sand to be placed as indicated on the plans using sand from approved 

upland borrow pits.  

The bid shall include the estimated number of truckloads, the unit costs for each truckload of sand delivered to 

the beach including placement, grading and finish grading in accordance with the Contract Documents.  Only 

approved borrow sites shall be used for the Project.   

Bids shall include the name, location, and DHEC certification of borrow pits.  Bidder shall provide access to 

Owner’s representative upon request to inspect borrow site and obtain samples of proposed beach fill sand.  If 

directed by the Engineer, the Contractor shall change the location and/or depth of excavation within the borrow 

limits when necessary to provide the best fill material available.   

Work must be completed by March 30, 2021  

  



13  

Technical Specifications 

SECTION 02230 

 DUNE AND BERM CONSTRUCTION 

PART 1 - GENERAL: 

The work covered by this section consists of furnishing all necessary plant, equipment, labor and materials, and 
performing all operations required to construct dunes and to insure placement of the fill material within the 
lines and grades as required by the Contract documents. 

1.1 APPLICABLE PUBLICATIONS: 

 

A. American Society for Testing and Materials (ASTM) publications: 

A123 Zinc (hot Galvanized) Coatings on Products Fabricated from Rolled, Presses and Forged Steel Shapes, 
Plates, Bars and Strip. 

A153 Zinc Coating (Hot Dip) on Iron and Steel Hardware 

B. American Wood Preservers Association (AWPA) Publications: 

C18 Standard or Softwood Pressure Treated Material in Marine Construction 

1.2 DESCRIPTION OF THE WORK:   

Work is generally described as follows: 

Hauling sand from an approved borrow source and placement, grading and finish grading of dunes of 30,414 
cubic yards over approximately 5,400 linear feet of beach. 

1.3 DELIVERY, STORAGE AND HAULING:  The method of transport of sand from the borrow area to the fill areas 
at the beach shall be by equipment appropriate to achieve the completed fill quantities specified and in 
the time allotted in the Contract Documents.   

1.4 CRITERIA FOR BIDDING:  Bids shall be based on the quantities placed, graded and finish graded on the beach 
areas and within the time period indicated in the Contract Documents and measured in accordance with 
the following criteria. 

Hauling sand from an approved borrow source and placement, grading and finish grading of dunes:  Dune 
sections to be constructed using sand material excavated from approved inland borrow pits shall be measured 
by the total number of truckloads delivered to the site.  Bids shall be based on the total quantity of sand to be 
placed as indicated on the plans using sand from approved upland borrow pits. The bid shall include the 
estimated number of truckloads, the unit costs for each truckload of sand delivered to the beach including 
placement, grading and finish grading in accordance with the Contract Documents. 

PART 2 - PROTECTION 

2.1 DUNE RESTORATION AND PROTECTION:   
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A. The Contractor shall exercise extreme care in conducting filling and equipment moving activities on the 
beach so that existing dunes and dune vegetation are protected to the greatest extent possible.  
Designated beach access areas and haul roads are indicated on the Drawings.  These areas include dune 
crossing routes.   

 

B. If the Contractor wishes to place a new access anywhere other than the designated access and staging-
areas, he must first obtain permission from the Owner.  Any damage to existing dunes or beach 
accesses shall be repaired by the Contractor at no expense to the Owner.   

C. Any temporary pavement, stone or other temporary road base materials placed in the dunes or on any 
portion of the beach for the purposes of providing access roads for equipment shall be completely 
removed and the dune and beach area restored to pre-project grades.  Debris from removal shall be 
the property of the Contractor and shall be disposed of in a manner meeting all local, state and federal 
regulations.   Damage done to dune vegetation and existing elevation contours shall be restored to the 
pre-project conditions by the Contractor at no additional cost to the Owner.  This restoration may 
include grading and replacement of vegetation including sprigging of beach grasses in the areas as 
directed by the Engineer or Owner. 

D. Placement of sand by individual property owners, which would alter dunes, is prohibited. Contractor 
will place sand only as directed by the Contract Documents. 

 2.2 ENVIRONMENTAL PROTECTION:  The Contractor shall provide all the necessary plant, equipment, 
labor and materials to provide the protection to environmental resources as required by project permits. 

2.3 PROTECTION AND RESTORATION OF TIMBER STRUCTURES:  The Contractor shall be responsible for 
protecting existing timber structures located in the beach areas to be filled.  Structures in the beach areas include 
fishing piers and publicly and privately owned beach access structures, including steps and platforms.  The 
Contractor shall work around supporting elements of existing structures, but will not be required to fill 
underneath the structures.  Contractor shall place fill, burying the portions of existing access steps and railings 
that are located at the toe of dunes in the beach area to be filled.  If required, repairs shall be made in accordance 
with the following specifications.    

A. Timber Repairs:  Repairs shall be made with stress rated, No. 1 structural, S4S, southern yellow pine of 
the dimensions required for replacement of the damaged structure to its pre-project condition.  Treatment shall 
be 0.8 pounds per cubic feet CCA in accordance with AWPA C18 for timber subject to saltwater splash and 2.5 
pound per cubic foot for timber subject to saltwater submersion.  Hardware including nuts, bolts, nails, screws, 
and washers shall conform to ASTM A307 and be galvanized in accordance with requirements of ASTM A 123 
and/or ASTM A 153, as applicable after fabrication. 

2.4  restoration of Existing facilities:  Restoration is required by the Contractor of any pavements, dunes, public 
access structures and access road, privately owned structures, sand bags or other facilities damaged by 
construction activities.   Restoration shall be to equal or better condition that existing before construction.  A 
plan for restoration of damaged public and private facilities shall be approved by the Owner prior to 
implementation. 

PART 3 - MATERIALS: 

3.1  BORROW MATERIAL:  Only approved borrow sites shall be used for the Project.  Approval shall be obtained 
prior to submission of Bids.  If directed by the Engineer, the Contractor shall change the location and/or depth 
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of excavation within the borrow limits when necessary to provide the best fill material available.  The materials 
to be excavated from the borrow area are predominantly fine to very coarse sand, shell, and shell fragments, 
but may include organic and inorganic silt and clay.   Thin lenses of soft silt and clay appear throughout the 
borrow areas and cannot be avoided.  Densely packed muds, which result in mud rollers on the beach, are not 
permitted in the fill.  If rock or dense mud is encountered in the borrow area, the location of the excavation shall 
be immediately changed by the Contractor.   

PART 4 – EXECUTION 

4.1  Debris Removal:  Prior to placement of fill, the Contractor shall remove from the site of the work all snags, 
driftwood, and similar debris lying within the foundation limits of the dune fill section.  All materials removed 
shall become the property of the Contractor and shall be disposed of in accordance with all applicable local, 
state and federal regulations.   

4.2  ORDER OF THE WORK:  The order of work including the starting location shall be at the discretion of the 
Contractor.  The Owner reserves the right to establish priorities for completion of the work if progress of the 
work is impeded such that completion of all the fill sections cannot be completed within the environmental 
window.  Dune building operations shall be completed based on the following scheduling restrictions: 

A. The work performed on the beach must be completed prior to March 30, 2021.  Work in upland areas to 
cleanup staging and/or stockpile areas, repair damaged access roads or structures and any work that does 
not require operations of equipment and vehicles on the beach can be completed after the substantial 
completion dates.  

B.  No other timing restrictions apply to the project. 

4.3 DUNE CONSTRUCTION:  The dune shall be graded to the lines, grades, and cross-sections indicated on the 
project Drawings, unless otherwise indicated by the Engineer. The beach is subject to changes, and the 
elevations on the beach at the time the work is performed may vary from the elevations shown on the Drawings.  
The Engineer and Owner reserve the right to vary the width and grade of the dune from the lines and grades 
shown on the plans in order to establish a uniform dune alignment and dune top elevation for the designated 
lengths of the project.  The fill shall be free of organics, debris, and other unsuitable materials specified herein. 
Grading and other construction equipment will not be permitted outside the construction limits of the project 
except for ingress and egress to and from the site. 

A.  Work Area:  The beach areas where the dune construction is to be accomplished are shown on the Drawings.  
The Contractor shall accomplish the work in such a manner as to minimize disruption to beach activity.  The 
Contractor will be permitted to exclude the public for safety purposes from the work areas in the immediate 
vicinity of his fill placement operations.  Construction access is provided as shown on the Drawings.  Procurement 
of additional access routes for ingress and egress to the construction area and/or temporary stockpiling of 
material shall be obtained by and at the expense of the Contractor and with consent of the Engineer and the 
Owner. 

B. Volume:  The Drawings show the stations requiring dune construction.  The cross sectional shape of the placed 
dune will necessarily vary, depending on existing topography, but the requirement is for the specified cy/ft to 
be placed above the existing beach profile to form a dune with the crest elevation as indicated. 

C.  Protection: No dunes will be constructed underneath existing structures.  At the locations where dunes are 
constructed, existing vegetation may be covered.  Care shall be taken not to disturb or cover vegetation 
landward of the new dune or at locations along the beach where new dunes are not being constructed. 
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D. Tolerances.  A tolerance of on half (0.5) of one foot (plus or minus 0.5 feet) is provided for the dune 
elevations indicated on the Drawings.  

4.4  MEASUREMENT AND PAYMENT:  Measurement and payment shall be in accordance with the following 
criteria: 

A.  Hauling sand from an approved borrow source and placement, grading and finish grading of dunes:  Dune 
sections will be constructed using sand material excavated from the approved borrow pits and shall be measured 
by the total number cubic yards delivered to the site by truck and measured in accordance with paragraph C, 
Truck Measurement.  A total of 30,414 cubic yards of loose sand shall be hauled.  Trucks to be used by the 
Contractor and his subcontractors shall be identified by a numbering system developed by the Contractor and 
Engineer.  Representatives of the Owner shall inspect each truck either at the borrow site or at the delivery 
site(s) and record the truck number, time, date and capacity of every truck delivering sand to the beach.  Any 
truck not checked by the Owner’s representative at either the borrow or delivery site will not be paid for.  It is 
the responsibility of the Contractor to set up the truck identification and measurement system in cooperation 
with the Engineer and the Owner’s representative and to maintain his own separate records of truck loads 
delivered to the beach in accordance with his truck identification and measurement system.  Bids shall be based 
on the total number of cubic yards hauled and placed.  The bid shall include the estimated number of truckloads 
and a unit cost for each cubic yard of sand delivered to the beach including hauling, placement, and finish grading 
in accordance with the Contract Documents. 

B.  Finish Grading: Dune sections where filling is completed shall be finish graded to remove the ridges and 
runnels that remain after grading is completed.  This can be done by making a single pass over the finished area 
dragging a long pipe, pole or steel beam across the finished area to leave the ground smooth and without ridges.   

4.5 REPORTING REQUIREMENTS: 

A.  Contractor’s Documentation:  Documentation submitted by the Contractor shall 

include at least the following: 

1. Location of existing stockpile areas utilized and included in requests for payment. 

   

2. Linear feet of dune filled and finished and approved by the Engineer.  Measurement and recording 
system shall be established and provided to the engineer in spreadsheet format prior to starting 
hauling operations. 

 

3. Daily truckload counts and placement locations, by station, shall be submitted to the Engineer at 
end of each workday. 

 Submittals to the Engineer can be made by email.  If email is used for transmission of submittals, the 
emails shall be followed up as soon as possible with identical hard copies. 

   

B.   Construction Photographs:  Provide periodic construction photographs in a digital format of the project 
area showing the specific reach of beach filled before and after filling operations are completed.    
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4.6 HORIZONTAL AND VERTICAL CONTROL:   Engineer will provide staking of station offsets at 200 feet 
intervals shown on drawings. Engineer will also provide vertical control stakes at 200’ intervals. Initial stakes will 
be provided at no cost to the Contractor. Stakes lost or covered will be replaced at the Contractor’s expense. 
Contractor and Engineer will coordinate for placement of control stakes. Engineer will not be responsible for any 
delays caused by lack of suitable control in the work area. 

 END OF SECTION 
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Additional Information: 

o ALL PROPOSALS SHALL BE VALID FOR 30 DAYS. 

By signing this proposal, contractor certifies site visit, verifies site conditions and dimensions, and is 
responsible for the complete work pertaining to site conditions.  It is the responsibility of the contractor 
to verify any quantities provided by the Town. 

Site Cleanup 

1. Following completion of the work, Contractor shall remove all waste material, rubbish and 
debris from and about the premises as well as all tools, appliances, construction equipment, 
machinery and surplus material. The Contractor shall leave the site clean and ready for 
occupancy by the Town at substantial completion of the work. 
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BID SHEET  

BID NO. 2020-08 
BID TITLE:  Edisto Beach, SC Beach Re-Nourishment 

Unit Price for Base Bid Payment and Adjustment: 

 

1. Number of truckloads: 
______________________________________________________________ 
(___________________________) 
(use words) (figures) 
 
2. Unit cost for each truckload of sand delivered including placement, grading and finish grading: 
______________________________________________________________ 
($___________________________) 
(use words) 
 
3. DHEC Approved Sand Borrow Pit 
______________________________________________________________ Name 
______________________________________________________________Location 
Copy of Certification attached. 
 
4. Provide Sand Sample 
______________________________________________________________  
 

 

Total Cost: _________________________ 

 

CONTRACTOR:   
Authorized Representative 

 
BUSINESS NAME_________________________________________________________ 
 
ADDRESS   

 

TELEPHONE_______________________________________________________________ 

 

MOBILE PHONE __________________________________________________________ 

 

FAX ____________________________________________________________________ 

 

EMAIL __________________________________________________________________ 
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By signing this I, certify I have performed a site visit, 

verified site conditions and dimensions, and am responsible for the complete work pertaining 

to site conditions. It is my responsibility to verify any quantities provided by the Town. 

 

Signed        Date 
  

Print 
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Addendum Sheet 

BID NO. 2020-08 

BID TITLE:  Edisto Beach, SC Beach Renourishment Hurricane Dorian  

CONTRACTOR:   
Authorized Representative 

 
ADDRESS   

 

TELEPHONE ________________________________________________________________ 

 

MOBILE PHONE _______________________________________________________________ 

 

FAX________________________________________________________________________ 

 

EMAIL______________________________________________________________________ 
 
 
The Bidder acknowledges receipt of the following addendum by signing and dating below. 

Addendum No. Date Signature 
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Draft Contract – Not an offer – For negotiation purposes only 

TOWN OF EDISTO BEACH 

EDISTO BEACH, SOUTH CAROLINA 

 
 This agreement made this ____ day of _________, 2021, by and between the Town of Edisto 
Beach, South Carolina, hereinafter known as the Owner, and ____________________, hereinafter 
known as the Contractor. 
 
WITNESS:  That the Contractor and the Owner agree as follows: 
 

1.  That the Contractor will furnish all labor and materials needed to perform the Edisto Beach, 
SC Beach Renourishment Hurricane Dorian (RFP No. 2020-08) according to the specifications 
in the bid package for said project, a copy of which is attached to this agreement as Exhibit A 
and incorporated fully by reference, and as amended and agreed to by Owner and Contractor.  
Labor shall be performed in a workmanlike manner in accord with industry standards and 
customary practices.  Upon completion of the work, Contractor shall return the site to clean 
useable condition to the satisfaction of Owner. 

 
2. The Contractor will allow Owner or other interested parties to inspect all work and materials 

at all times providing contract oversight to ensure the contractor performs in accordance with 
the terms, conditions and specification and will, at the Owner’s direction, remove all 
defective materials, whether completed or not.  Materials rendered unfit for reworking are 
to be replaced at Contractor’s own expense.  All materials and labor, including subcontract 
work of the contractor shall at all times be of quality and standard acceptable to Owner. 
 

3. Indemnity Provision:  Contractor assumes entire responsibility and liability for losses, 
expenses, demands and claims in connection with or arising out of any injury, or alleged 
injury, (including death) to any person, or damage, or alleged damage, to property of the 
Town of Edisto Beach, any person(s), or third parties sustained or alleged to have been 
sustained in connection with or to have arisen out of or resulting from the negligent, grossly 
negligent, and wilful acts or omissions committed n the performance of the work/service 
by the Contractor, its subcontractors, agents, and employees, including losses, expenses or 
damages sustained by the Town of Edisto Beach, and agrees to indemnify and hold 
harmless the Town of Edisto Beach, its officials, employees or volunteers from any and all 
such losses, expenses, damages, demands and claims and agrees to defend any suit or 
action brought against the Town of Edisto Beach, its officials, employees or volunteers 
based on any such alleged injury or damage, and to pay all damages, costs and expenses in 
connection therewith or resulting therefrom, including, but not limited to, reasonable 
attorney’s fees incurred in defense of said suits, actions, or claims. The terms of this 
paragraph shall survive the termination of this agreement. 
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4. Insurance Requirements for Contractors:  As an integral part of this agreement Contractor 
agrees to purchase and maintain during the life of this contract contractual liability insurance  
and all other insurance  set forth below in the amount required naming the Town of Edisto 
Beach as an additional insured and to furnish proper evidence thereof. In accordance with 
this agreement with the Town of Edisto Beach, a Certificate of Insurance evidencing the below 
referenced coverages is to be submitted by the Contractor to the Town of Edisto Beach prior 
to any services being performed.  The Certificate of Insurance must evidence the following 
coverages, and/or terms and conditions (these are minimum requirements) as marked below: 
 

• Provide a Cancellation Clause giving 30 days prior written notice in the event of 
cancellation, non-renewal or material change in policy. 

• Name the Town of Edisto Beach as Additional Insured. 

• An Insurance Company Rating Classification of A+, A or A- (Excellent) with financial 
assets of at least $100 million. 

• General Liability – Commercial General Liability Limit for bodily injury, personal 
injury and property damage $1,000,000 per occurrence; $2,000,000 aggregate other 
than products/completed operations.  $2,000,000 aggregate for products/completed 
operations. 

• Workers’ Compensation and Employers’ Liability – Workers’ Compensation limits as 
required by the laws of the State of South Carolina and Employer’s Liability limits of 
$100,000 per accident. 

• Automobile Liability - $1,000,000 combined single limit per accident for bodily injury 
and property damage. 

• Umbrella Liability-Combined Single Limit for bodily injury, Property Damage, 
Personal & Advertising Injury of $1,000,000 including Products/Completed 
Operations and Contractual.  

• PERFORMANCE AND PAYMENT BOND: A Performance Bond and a Payment Bond are 
required for all projects over $150,000 for 100% of the contract price. The vendor shall 
furnish a performance and payment bond, in an amount equal to the amount awarded, 
as security for the faithful performance and payment of all the vendor’s obligations 
under the bid documents. The bond shall remain in effect at least until one year after 
the date when final payment becomes due, except as provided otherwise by Laws or 
Regulations or by the bid documents. All bonds shall be in the form prescribed by the 
bid document except as provided otherwise by Laws or Regulations, and shall be 
executed by such sureties as are named in the current list of “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 (amended) by Audit Staff, Bureau 
of Government Financial Operations, U.S. Treasury Department and A.M. Best rated A 
VIII or better. 

 

Certificate Holder should read: 
Town of Edisto Beach, 2414 Murray Street, Edisto Beach, SC  29438 
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Please email Certificate of Insurance to the attention of: 
 

Iris Hill, Town Administrator 
ihill@townbofedistobeach.com 

or fax to 
843-869-3855 

 
And follow with original via mail to same at: 

Town of Edisto Beach, 2414 Murray Street, Edisto Beach, SC  29438 
 

5. Contractor shall obtain all required permits and licenses. 
 

6. The contract price is ____________________________ to renourish the beach to repair 

damages from Hurricane Dorian and perform all work set forth and described in the Bid 

Packet (RFP No. 2020-08).   Changes in contract price require Town Council approval.  If 

a change is requested, it must be submitted in writing as a change order.  Change Orders 

and subsequent contract prices can only be authorized by Town Council.  Any work 

performed without Town Council approval does not obligate Owner. 

 

7. The Contractor will complete all work included in this agreement by March 30, 2021, unless 
delayed by conditions beyond his control, in which case time will be extended the actual 
number of days so delayed, but only if approved in writing.  

 
8. Any work performed without Town Council approval and written notice to proceed does not 

obligate Owner. 
 

9. Final payment will not be due until Contractor has delivered to Owner complete releases for 
all claims arising from this contract, or receipts in full covering all labor and materials for 
which liens could be filed, or bond be furnished Owner against any such lien. 
 

10. The Contractor hereby warrants and guarantees to the satisfaction of the Owner all materials 
and workmanship constructed for a period of one (1) year from the date of final completion 
or commercial warranty (whichever is greater) of this agreement. 
 

11. The parties agree that the non-prevailing party shall reimburse the prevailing party for actual 
costs and reasonable attorney’s fees incurred by the prevailing party in enforcing its rights 
against the non-prevailing party under this agreement. 
 

12.  This Agreement will be binding on the parties hereto, their assigns, successors, 
representatives or administrators. 
 

13. Nothing herein shall be construed or interpreted to imply that the Contractor, its employees, 
agents, and/or subcontractors shall be the employees of the Owner.  The Contractor, its 
employees, agents, and subcontractors are independent contractors. 
 

mailto:ihill@townbofedistobeach.com
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14. Any and all representations by either of the parties or their agents made during negotiations 
prior to the execution of this agreement and which representations are not contained in the 
provisions hereof shall not be binding upon either of the parties hereto.  This agreement 
constitutes the full and complete agreement of the parties and shall not be modified, 
amended, or changed in any manner except upon express written consent of the parties to 
this agreement.   
 

15. Should any part of this agreement be found to be unenforceable by any court or other 
competent authority, then the rest shall remain in full force and effect.  
 

16. This agreement shall be governed, construed and interpreted by, through and under the Laws 
of the State of South Carolina.  The parties agree that venue for any dispute arising from this 
contract or the performance of the terms thereof shall be in the Court of Common Pleas for 
Colleton County, South Carolina, and further, the parties subject themselves to the personal 
and subject matter jurisdiction of said court regardless of the amount in controversy. 
 

17.  Contractor certifies that: 
 

A. This Bid and Agreement is genuine and not made in the interest of or on behalf of any 
undisclosed individual or entity and is not submitted in conformity with any collusive 
agreement or rules of any group, association, organization, or corporation; 

B. Contractor has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Contractor has not solicited or induced any individual or entity to refrain from bidding;  
D. Contractor has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the contract. For the purposes of this Paragraph 17.D: 
1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 

value likely to influence the action of a public official in the bidding process; 
2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract; 

E. Contractor has not engaged in corrupt, fraudulent, collusive or coercive practices in 
competing for this agreement;  

F. Contractor has not been debarred;  
G. Contractor is in compliance with the Contract Work Hours and Safety Standards Act. (1) 

Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 



Page | 27 

 

shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. (2) 
Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of 
this section, in the sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1) of this section. (3) 
Withholding for unpaid wages and liquidated damages. The Town of Edisto Beach shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section. (4) 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section; 

H. Contractor certifies it is in compliance with the IRAN DIVESTMENT ACT - CERTIFICATION 
(a) The Iran Divestment Act List is a list published by the Authority pursuant to Section 11-
57-310 that identifies persons engaged in investment activities in Iran. Currently, the list 
is available at the following URL: http://procurement.sc.gov/PS/PS-iran-
divestment.phtm.  Section 11-57-310 requires the government to provide a person ninety 
day’s written notice before he is included on the list. The following representation, which 
is required by Section 11-57-330(A), is a material inducement for the Town to award a 
contract to you. (b) By signing your Offer, you certify that, as of the date you sign, you are 
not on the then-current version of the Iran Divestment Act List. (c) You must notify the 
Town immediately if, at any time before posting of a final statement of award, you are 
added to the Iran Divestment Act List;  

I. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq. (1) The contractor agrees to report each violation to the South Carolina 
Department of Health and Environmental Control and understands and agrees that the 
SCDHEC will, in turn, report each violation as required to assure notification to the Town 
of Edisto Beach, Federal Emergency Management Agency, and the appropriate 

http://procurement.sc.gov/PS/PS-iran-divestment.phtm
http://procurement.sc.gov/PS/PS-iran-divestment.phtm
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Environmental Protection Agency Regional Office. (2) The contractor agrees to include 
these requirements in each subcontract exceeding $150,000 financed in whole or in part 
with Federal assistance provided by FEMA; 

J. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. (1) The 
contractor agrees to report each violation to the South Carolina Department of Health 
and Environmental Control and understands and agrees that the SCDHEC will, in turn, 
report each violation as required to assure notification to the Town of Edisto Beach, 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. (2) The contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA; 

K. The Contractor acknowledges that FEMA financial assistance will be used to fund the 
contract only. The contractor will comply will all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives; 

L. In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot 
be acquired— (i) Competitively within a timeframe providing for compliance with the 
contract performance schedule; (ii) Meeting contract performance requirements; or (iii) 
At a reasonable price. (2) Information about this requirement, along with the list of EPA-
designate items, is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program; 

M. The Contractor agrees to access of records to this contract: (1) The contractor agrees to 
provide the SC Emergency Management Department, the Town of Edisto Beach, the 
FEMA Administrator, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. (2) The Contractor agrees to permit any of the 
foregoing parties to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. (3) The contractor agrees to provide the FEMA 
Administrator or his authorized representatives access to construction or other work; 

N. The Contractor acknowledges the Federal Government is not a party to this contract and 
is not subject to any obligations or liabilities to the non-Federal entity, contractor, or any 
other party pertaining to any matter resulting from the contract; 

O. The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the contractor’s actions pertaining to this contract;  

P. The Contractor acknowledges that by submitting an Offer, Contractor represents that 
Contractor is not currently engaged in the boycott of a person or an entity based in or 
doing business with a jurisdiction with whom South Carolina can enjoy open trade, as 
defined in SC Code Section 11-35-5300;  

Q. This contract incorporates more clauses by reference as listed below, with the same force 
and effect as if they were given in full text. Upon request, the Issuing Office will make 
their full text available. 

• 52.203-6 Restrictions on Subcontractor Sales to The Government SEP 2006 

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
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• 52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper 
Activity JAN 1997 

• 52.203-10 Price or Fee Adjustment for Illegal or Improper Activity JAN 1997 

• 52.219-9 Small Business Subcontracting Plan JAN 2011 

• 52.222-27 Affirmative Action Compliance Requirements for Construction FEB 
1999 

• 52.222-35 Equal Opportunity for Veterans SEP 2010 

• 52.222-36 Affirmative Action for Workers with Disabilities OCT 2010 

• 52.222-37 Employment Reports on Veterans SEP 2010 

• 52.222-50 Combating Trafficking in Persons FEB 2009 

• 52.225-9 Buy American Act--Construction Materials SEP 2010 

• 52.225-13 Restrictions on Certain Foreign Purchases JUN 2008 

• 252-203-7002 Requirement to Inform Employees of Whistleblower Rights JAN 
2009 

• 252-203-7003 Control of Government Personnel Work Product APR 1992 

• 252.209-7004 Subcontracting with Firms That Are Owned or Controlled by The 
Government of a Terrorist County DEC 2006 

• 252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic 
Enterprises, and Native Hawaiian Small Business Concerns SEP 2004 

 
18. Neither party to this agreement may assign its rights or obligations herein without the prior 

written consent of the other party. 
 

19. The Federal Government is not a party to this contract and is not subject to any obligations 

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 

resulting from the contract. 

 

20. The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 

Claims and Statements) applies to the contractor’s actions pertaining to this contract. 

21. DHS Seal, Logo and Flags 
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 

likenesses of DHS agency officials without specific FEMA preapproval.  

“The Federal Government is not a party to this contract and is not subject to 

any obligations or liabilities to the non-Federal entity, contractor, or any other 

party pertaining to any matter resulting from the contract.”  

22. Clean Air Act and the Federal Water Pollution Control Act 
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

(2) The contractor agrees to report each violation to the South Carolina Department of Health 

and Environmental Control and understands and agrees that the South Carolina Department 
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of Health and Environmental Control will, in turn, report each violation as required to assure 

notification to the Town of Edisto Beach, Federal Emergency Management Agency, and the 

appropriate Environmental Protection Agency Regional Office.  

(3) The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

  

23. Federal Water Pollution Control Act  

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  

(2) The contractor agrees to report each violation to the South Carolina Department of Health 

and Environmental Control and understands and agrees that the South Carolina Department 

of Health and Environmental Control will, in turn, report each violation as required to assure 

notification to the Town of Edisto Beach, Federal Emergency Management Agency, and the 

appropriate Environmental Protection Agency Regional Office.  

(3) The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA.”  

 

24. Debarment  

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 

As such the contractor is required to verify that none of the contractor, its principals (defined 

at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 

2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart 

C and must include a requirement to comply with these regulations in any lower tier covered 

transaction it enters.  

(3) This certification is a material representation of fact relied upon by the subrecipient. If it 

is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C, in addition to remedies available to the recipient and subrecipient), 

the Federal Government may pursue available remedies, including but not limited to 

suspension and/or debarment.  

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart 

C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 

contract that may arise from this offer. The bidder or proposer further agrees to include a 

provision requiring such compliance in its lower tier covered transactions. 

25. Contract Work Hours and Safety Standards Act  29 C.F.R. § 5.5(b) 
Compliance with the Contract Work Hours and Safety Standards Act.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he or she is 

employed on such work to work in excess of forty hours in such workweek unless such laborer 
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or mechanic receives compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 

the clause set forth in paragraph (1) of this section the contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this 

section, in the sum of $10 for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The Town of Edisto Beach shall 

upon its own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any moneys payable on account 

of work performed by the contractor or subcontractor under any such contract or any other 

Federal contract with the same prime contractor, or any other federally-assisted contract 

subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 

contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 

contractor or subcontractor for unpaid wages and liquidated damages as provided in the 

clause set forth in paragraph (2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

set forth in paragraph (1) through (4) of this section and a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 

set forth in paragraphs (1) through (4) of this section. 

 

26. Equal Employment Opportunity (41 C.F.R. Part 60-1.4(b) 

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin. The contractor will take affirmative 

action to ensure that applicants are employed, and that employees are treated during 

employment without regard to their race, color, religion, sex, or national origin. Such action 

shall include, but not be limited to the following: Employment, upgrading, demotion, or 

transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. The contractor 

agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided setting forth the provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive considerations for 

employment without regard to race, color, religion, sex, or national origin.  
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(3) The contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be 

provided advising the said labor union or workers' representatives of the contractor's 

commitments under this section and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment.  

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(5) The contractor will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the 

administering agency and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders.  

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, 

terminated, or suspended in whole or in part and the contractor may be declared ineligible 

for further Government contracts or federally assisted construction contracts in accordance 

with procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. (7) The contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract 

or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 

issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The contractor will take such 

action with respect to any subcontract or purchase order as the administering agency may 

direct as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, That in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering 

agency the contractor may request the United States to enter into such litigation to protect 

the interests of the United States.  

27. Procurement of Recovered Materials  
(1) In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA designated items unless the product cannot 

be acquired;  

(i) Competitively within a timeframe providing for compliance with the contract 

performance schedule;  

(ii) Meeting contract performance requirements; or  

(iii) At a reasonable price.  
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(2) Information about this requirement, along with the list of EPA designate items, is available 

at EPA’s Comprehensive Procurement Guidelines web site, e, 

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. 

 

28. Access to Records 

(1) The contractor agrees to provide the South Carolina Emergency Management Division, the Town 

of Edisto Beach, the FEMA Administrator, the Comptroller General of the United States, or any of their 

authorized representatives access to any books, documents, papers, and records of the Contractor 

which are directly pertinent to this contract for the purposes of making audits, examinations, 

excerpts, and transcriptions.  

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed.  

(3) The contractor agrees to provide the FEMA Administrator or his authorized representatives access 

to construction or other work sites pertaining to the work being completed under the contract. 

 

29.  TERMINATION BY THE OWNER FOR CONVENIENCE  

(A) The Owner may terminate performance of work under this contract at the Owner’s convenience 

and without cause. The Owner shall terminate by delivering to the Contractor a Notice of 

Termination specifying the effective date. 

(B) After receipt of a Notice of Termination, and except as directed by the Owner, the Contractor shall 

immediately proceed with the following obligations, regardless of any delay in determining or 

adjusting any amounts due under the termination for convenience: 

(1) Stop work as specified in the notice; 

(2) Place no further subcontracts or orders for materials, services, or facilities; 

(3) Terminate all subcontracts and orders; 

(4) With approval or ratification to the extent required by the Owner, settle all outstanding 

liabilities arising from the termination of subcontracts;  

(5) As directed by the Owner, transfer title and deliver to the Owner (i) the fabricated or 

unfabricated parts, work in process, completed work, supplies, and other material produced or 

acquired for the work terminated, and (ii) the completed or partially completed plans, drawings, 

information, and other property that, if the contract had been completed, would be required to 

be furnished to the Owner; and 

(6) Take any action that may be necessary, or that the Owner may direct, for the protection and 

preservation of the property related to this contract that is in the possession of the Contractor 

and in which the Owner has or may acquire an interest; 

(C)  Upon the Owner’s termination for convenience the Contractor shall only be entitled to payment, 

subject to the deduction set forth in subsection (D) herein, for the following: 

(1)  all work executed prior to the date of termination;  

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
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(2)  any “loss and expense” suffered by the Contractor in connection with, or as a consequence 

of, the termination.  For the purposes of this clause “loss and expense” is defined as: (a) the direct 

and necessary costs of labor, material, and goods actually incurred on the work prior to the date 

of termination; (b) costs of an overhead nature actually and necessarily incurred on the job site 

only in so far they would not otherwise have been incurred but for the termination and which 

were not and should not have been provided for by the contractor in the course of performing its 

obligations under the contract; and (c) 10% of the sum of costs set forth in subsections (a) and (b) 

of this definition, with such 10% to be inclusive and in lieu of any other profits or revenue of any 

nature or type, whether past, present, or future. 

(D) There shall be deducted from such payment as provided in subsection (C) the amount of any 

payments made to Contractor prior to the date of the termination of this contract. Contractor 

shall not be entitled to any claim or claim of lien against the Owner for any additional 

compensation, profits, revenue, payment, costs, or damages in the event of such termination for 

convenience.  Payment as provided in subsection (C) shall be in lieu of any other payments of any 

type or form to the Contractor, and shall be in lieu of any claim of Contractor to future profits, 

lost profits, lost revenue, additional expenses incurred, damages, or costs of any kind. 

(E)  Contractor shall provide an itemized written statement of all work executed prior to the date of 

termination and all “loss and expense” suffered by the Contractor in connection with, or as a 

consequence of, the termination no later than 60 days after the date of termination.  The written 

statement shall contain all written documentation supporting the payment request, to include, 

but not be limited to, invoices, receipts, work schedules, bills of sale, etc.  The Owner reserves the 

right to ask for and review additional documentation to verify the Contractor’s payment request.  

If the Contractor does not submit the written statement within the aforesaid 60 days without 

good cause for delay, the Contractor waives its right to payment. 

(F)  The Contractor shall provide written notice to all subcontractors prior to hiring of this termination 

for convenience right and require all subcontractors to hold the Owner harmless from any claims 

for damages of the subcontractor in the event the Owner executes its right to terminate this 

contract for convenience.   

30.  Termination for Cause by Either Party 

If one party should breach or fail to perform any provision of this Agreement, then the other 

party may give written notice of such default (Notice of Default) to the breaching party.  If 

the breaching party should fail to cure such default within thirty (30) days of notice thereof, 

the non-breaching party shall have the right to terminate this Agreement by a second written 

notice (Notice of Termination) to the breaching party. If a Notice of Termination is sent to the 

breaching party, this Agreement shall automatically terminate on the effective date of such 

notice. Termination shall not relieve the breaching party of its obligation to pay all amounts 

due to the non-breaching party as of the effective date of termination and shall not impair 

any accrued rights, including the right to pursue all available legal remedies for damages, of 

the non-breaching party. 
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_________________________________          ________________________________ 
Owner- Town of Edisto Beach                           Contractor-  
 
Date: _____________________________    Date:  __________________________ 
 
 
_________________________________         ________________________________ 
Witness                                                                   Witness           
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APPENDIX B. Forms of Affirmation 
 

FIRM_______________________________   RFQ NO._______________________ 

LOBBYING CERTIFICATION 
Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each 
bid or offer exceeding $100,000)  
 
The Contractor certifies, to the best of his or her knowledge, that:  

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Formal, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. The Contractor, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands 
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and 
disclosure, if any.  
 
_______________________________________________________________________ 
Signature of Contractor’s Authorized Official Name and Title of Contractor’s Authorized 
 
_______________________________________________________________________ 
Official Date 
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FIRM_______________________________   RFQ NO._______________________ 

DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE 

 

County of: _______________________________ 

State of: _________________________________ 

You warrant and represent that your offer identifies and explains any unfair competitive advantage you may 

have in competing for the proposed contract and any actual or potential conflicts of interest that may arise 

from your participation in this competition or your receipt of an award. The two underlying principles are (a) 

preventing the existence of conflicting roles that might bias a contractor’s judgment, and (b) preventing an 

unfair competitive advantage. If you have an unfair competitive advantage or a conflict of interest, the state 

may withhold award. Before withholding award on these grounds, a bidder will be notified of the concerns 

and provided a reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including 

restrictions on future activities, may be considered. Without limiting the foregoing, you represent that your 

offer identifies any services that relate to either this solicitation or the work and that has already been 

performed by you, a proposed subcontractor, or an affiliated business of either. [02-2A047-2] 

_______________________________ 

Authorized Signature of Bidder 

 

Please print Bidders Name and Address: 
 

_______________________________ 
_______________________________ 
_______________________________ 
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FIRM_______________________________   RFQ NO._______________________ 

DRUG-FREE WORKPLACE AFFIDAVIT 

I certify to comply with the Drug-Free Workplace Act, Section 44-107-10 et. Seq. of the South Carolina Code 

of Laws to provide a drug free workplace.  (This clause applies to any resultant contract of $50,000.00 or 

more).  The State of South Carolina has amended Title 44, Code of Laws of South Carolina, 1976, relating to 

health, by adding Chapter 107, so as to enact the Drug-Free Workplace Act. 

Date:_______________________________________ 

Firm:_____________________________________ 

Address:____________________________________ 

___________________________________________ 

Telephone__________________________________ 

By_________________________________________ 

___________________________________________ 

(Signature) 

Failure to Furnish This Affidavit Will Result in the Delay of Contract 
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FIRM_______________________________   RFQ NO._______________________ 

ETHICS IN PUBLIC CONTRACTING AFFIDAVIT  

STATE OF ______________________________)  

COUNTY OF ____________________________)  

 

_____________________________________, being first duly sworn, deposes and says that:  

1. He/She is_____________________________(title) for/of _________________________ (company/business), the 

Bidder that has submitted the attached Submittal;  

2. He/She is legally qualified and capable of signing this affidavit and is authorized to do so by Firm; 

 3. He/She is fully informed regarding the preparation and contents of the attached Submittal and of all pertinent 

circumstances respecting such Submittal;  

4. Such Submittal is genuine and is made without fraud;  

5. Neither the said Firm, nor any of its officers, partners, owners, agents, representatives, employees, or parties in 

interest has offered or received any kickbacks or inducements from any offeror, suppliers, manufacturer, or 

subcontractor in connection with the offer, and they have not conferred on any public employee, public member, or 

public official having official responsibility for this procurement or transaction, any payment, loan, subscription, advance, 

deposit of money, services, or anything of value as defined in Section 8-13-100 of the South Carolina Code of Laws; and  

6. Furthermore, neither the Firm, nor any of its officers, partners, owners, agents representatives, employees or parties 

in interest has any relationship with the Town, another person, or organization that interferes with fair competition or 

that constitutes a conflict of interest with respect to a contract with the Town. 

 _________________________________ __________________________________  

DATE       COMPANY/BUSINESS  

BY:________________________________ SIGNATURE 

________________________________  

PRINTED NAME 

 

SWORN to before me this _____ ITS:_______________________________  

TITLE 

day of _____________, 20_____      

Notary Public for ___________________(state)  
My commission expires ______________  
By:_______________________________ 
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FIRM_______________________________   RFQ NO._______________________ 

COMPLIANCE WITH ILLEGAL IMMIGRATION ACT 

By signing a bid/proposal, the Bidder/Offeror certifies that it will comply with the applicable requirements of 

Title 8, Chapter 14 of the South Carolina Code of Laws and agree to provide to the State upon request any 

documentation required to establish either; (a) that Title 8, Chapter 14 is inapplicable to the Bidder/Offeror 

and its subcontractors; or (b) that the Bidder/Offeror and its subcontractors are in compliance with Title 8, 

Chapter 14. 

Pursuant to Section 8-14-60, “A person who knowingly makes or files any false, fictitious, or fraudulent 

document, statement, or report pursuant to this Chapter is guilty of a felony and, upon conviction, must be 

fined within the discretion of the Court or imprisoned for not more than five years, or both.” 

Bidder/Offeror agrees to include in any contracts with subcontractors, language requiring subcontractors to 

(a) comply with applicable requirements of Title 8, Chapter 14, and (b) include in its contracts with the 

subcontractor’s language requiring the subcontractors to comply with the applicable requirements of Title 8, 

Chapter 14.  

Project Name: ___________________________________ 

Contractor: ______________________________________ 

Address: _______________________________________ 

_______________________________________________ 

Authorized Representative Name and Title: ____________________________________________ 

Signature of Authorized Representative: _______________________________________________ 

Witness (Print and Sign) ______________________________________________________________  
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FIRM_______________________________   RFQ NO._______________________ 

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 

(For Contractors/Vendors other than individuals) 
 

According to SC Code of Regulations at 41 C.F.R. Part 60-1.4(b): 
 
During the performance of this contract, the contractor agrees as follows:  

1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment without regard 
to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause.  

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, or national origin.  

3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment.  

4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor.  

5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  

6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract 
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further 
Government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions as may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. (7) The 
contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result 
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of such direction by the administering agency the contractor may request the United States to 
enter into such litigation to protect the interests of the United States.” 

Edisto Beach requires compliance with State and Federal regulations governing Equal Employment 
Opportunity, External Equal Opportunities (EO), External On-the-Job Training (OJT), Title VI, and the 
Americans with Disabilities Act (ADA) programs. 

Sub recipients of federal aid contracts must include notifications in all solicitations for bids of work or material 
and agreements, subject to Title VI of the Civil Rights Act of 1964 and other nondiscrimination authorities. Sub-
recipients, contractor and subcontractors may not discriminate in their employment practices or in the 
selection and retention of any subcontractor. 

By signing this document, the Contractor/Vendor hereby certifies its commitment to assure nondiscrimination 
in its programs and activities to the effect that no person shall on the grounds of race, color, national origin, 
sex, age, disability or income status be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination or retaliation under any federally or non-federally funded programs or 
activity administered by the sub-recipient and/or its contractors. 

 

Project Name: ___________________________________ 

Contractor: ______________________________________ 

Address: _______________________________________ 

_______________________________________________ 

Authorized Representative Name and Title: ____________________________________________ 

Signature of Authorized Representative: _______________________________________________ 

Witness (Print and Sign) ______________________________________________________________  
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FIRM_______________________________   RFQ NO._______________________ 

BYRD ANTI‐LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION 
For all orders above the limit prescribed in FAR Section 52.203‐12(g), or its successor regulation 

(currently $150,000), the Bidder must complete and sign the following: 
 
The following certification and disclosure regarding payments to influence certain federal 
transactions are made per the provisions contained in FAR 52.203‐11 and 52.203‐12 and 31 U.S.C. 
1352, the “Byrd Anti‐Lobbying Amendment.” 

(a). FAR 52.203‐12, “Limitation on Payments to Influence Certain Federal Transactions” is hereby 
incorporated by reference into this certification 

(b). The bidder, by signing its offer, hereby certifies to the best of his or her knowledge and belief 
that: 
(1). No Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment or modification of any 
Federal contract, grant, loan, or cooperative agreement; 

(2). If any funds other than Federal appropriated funds (including profit or fee received under 
a covered Federal transaction) have been paid, or will be paid, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with this solicitation, the bidder shall complete and 
submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the 
Contracting Officer; and (3) He or she will include the language of this certification in all 
subcontract awards at any tier and require that all recipients of subcontract awards in 
excess of $150,000 shall certify and disclose accordingly. 

(c). This certification is a material representation of fact upon which reliance is placed when this 
transaction was made or entered into. Submission of this certification and disclosure is a 
prerequisite for making or entering into this contract imposed by section 1352, title 31, 
United States Code. Any person making an expenditure prohibited under this provision or 
who fails to file or amend the disclosure form to be filed or amended by this provision, shall 
be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each 
such failure. 

 
SIGNATURE: ______________________________________________________________________ 
 
COMPANY NAME: _________________________________________________________________ 
 
DATE: _____________________ 
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FIRM_______________________________   RFQ NO._______________________ 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY 
MATTERS  

 
For all orders above the limit specified in FAR Section 52.209‐6(e) (currently $30,000) and in accordance with the 
requirements of FAR 52.209‐6, the Bidder must complete and sign the following: 
 
The Bidder certifies, to the best of its knowledge and belief, that‐‐ 
The Bidder and/or any of its Principals‐‐ 
 
Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any 
Federal agency; 
 
Have not, within a three‐year period preceding this offer, been convicted of or had a civil judgment rendered against them 
for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission 
of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; and 
 
Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any 
of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision. 
 
The Bidder has not, within a three‐year period preceding this offer, had one or more contracts terminated for default by 
any Federal agency. 
 
"Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary 
management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 
subsidiary, division, or business segment, and similar positions). 
 
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE 
MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION 
UNDER SECTION 1001, TITLE 18, UNITED STATES CODE. 
 
The Bidder shall provide immediate written notice to the University if, at any time prior to subcontract award, the Bidder 
learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 
 
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an 
award under this solicitation. However, the certification will be considered in connection with a determination of the 
Bidder's responsibility. Failure of the Bidder to furnish a certification or provide such additional information as requested 
by the University may render the Bidder non-responsible. 
 
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, 
in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Bidder is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when 
making award. If it is later determined that the Bidder knowingly rendered an erroneous certification, in addition to other 
remedies available to the University, the University may terminate the contract resulting from this solicitation for default. 
 
SIGNATURE: ______________________________________________________________________ 
 
COMPANY NAME: _____________________________________DATE: _____________________  
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BIDDER______________________________ Bid No. _____________________ 

NON-COLLUSION OATH 

COUNTY OF :___________________________________ 

STATE OF :_____________________________________ 

___________________________________________________________, being first duly sworn, deposes and 

says that:  

1. He/She is the__________________ of ______________________, the bidder that has submitted the 

attached bid;  

2. He/She is fully informed respecting the preparation and contents of the attached bid and of all pertinent 

circumstances respecting such bid;  

3. Such bid is genuine and is not a collusive or sham bid;  

4. Neither the said bidder nor any of its officers, partners, owners agents, representatives, employees, parties 

of interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly, 

with any other bidder, firm or person to submit a collusive or sham bid in connection with the contract for 

which the attached bid has been submitted or to refrain from bidding in connection with such contract, or has 

in any manner, directly or indirectly, sought by agreement or collusion or communication or conference with 

any other bidder, firm or person to fix the price or prices in the attached bid or of any other bidder, or to fix 

any overhead, profit or cost element of the bid price of any other bidder or to secure through collusion, 

conspiracy, connivance or unlawful agreement any advantage against the Town of Edisto Beach or any person 

interested in the proposed contract; and  

5. The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion, 

conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents, representatives, 

owners, employees, or parties in interest, including this affiant. 

SWORN TO BEFORE ME THIS    ___________________________ 

______DAY OF ______, 20    Authorized Signature of Bidder 

____________________    Please print Bidder’s Name and Address: 

NOTARY PUBLICE FOR THE    _________________________________ 

STATE OF____________________________  _________________________________ 

My Commission Expires:________________  _________________________________ 

Print Name:__________________________ 

Address:____________________________ 

Phone Number:______________________ 

(Note: Notary seal required for Out of State Bidder) 
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